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Rules and Regulations 


Title 7—AGRICULTURE 

Chapter I—Consumer and Marketing 
Service (Standards, Inspections, 
Marketing Practices), Department of 
Agriculture 

PART 27— COTTON CLASSIFICATION 
UNDER COTTON FUTURES LEGISLA¬ 
TION 


Subpart A—Regulations 

Spot Markets for Contract Settlement 
Purposes 

Statement of considerations. The re¬ 
vision of § 27.94 of the Regulations for 
Cotton Classification Under Cotton Fu¬ 
tures Legislation (7 CFR Part 27, Subpart 
A) hereinafter set forth designates cer¬ 
tain spot markets for purposes of settle¬ 
ment of a new No. 1 contract adopted by 
the New York Cotton Exchange on 
June 17, 1968. The use of these markets 
was approved by the New York Cotton 
Exchange after being recommended to 
the Exchange by an industry wide com¬ 
mittee. The basis grade prescribed in the 
contract is Middling ityw inch and cotton 
of this quality is sold at these markets in 
such volume and under such conditions 
as customarily to reflect accurately its 
value and the differences between its 
value and the value of other qualities of 
cotton deliverable under the contract. 
The new No. 1 contract will replace the 
old No. 1 contract. Trading on this new 
contract will begin July 15.1968. 

Accordingly, pursuant to authority 
contained in the cotton futures provi¬ 
sions in sections 4862 and 4863 of the 
Internal Revenue Code of 1954 (68A Stat. 
581, 582; 26 U.S.C. 4862, 4863) section 
27.94 of the regulations governing cotton 
classification (7 CFR 27.94) under such 
provisions is hereby revised to read as 
follows; 


§ 27.94 Spot markets for contract settle¬ 
ment purposes. 


The following are designated as spot 
markets for the purpose of determining, 
as provided in paragraph 4863(c) of the 
act, the differences above or below the 
contract price which the receiver shall 
Pay for grades other than the basis grade 
tendered or delivered in settlement of a 
section 4863 contract: 

(a) For cotton delivered in settlement 
of any No. 1 contract of the New York 
Cotton Exchange: 


Dallas, Tex. 
Houston, Tex. 
Lubbock, Tex. 


Memphis, Tenn. 
Montgomery, Ala. 


( b) For cotton delivered in settlement 
oi any No. 2 contract of the New York 
Cotton Exchange: 


Dallas, Tex. 
Greenville, S.C. 
Greenwood, Miss. 


Memphis, Tenn. 
Phoenix, Arlz. 


(Secs. 4862 and 4863. 68A Stat. 581, 582; 26 
U.S.C. 4862, 4863. 29 F.R. 16210, as amended) 

Inasmuch as trading on the new No. 1 
contract will begin July 15, 1968, the 
aforesaid revision of § 27.94 should be 
made effective on that date in order to 
facilitate trading under such contract. 
This does not allow sufficient time for 
publishing notice of rule making and 
other public procedure or 30-day delay 
in effective date with respect to the re¬ 
vision. Therefore, pursuant to the ad¬ 
ministrative procedure provisions of 5 
U.S.C. 553, it is found upon good cause 
that such public procedure with respect 
to the revision is impracticable and good 
cause is found for making the revision 
effective less than 30 days after publica¬ 
tion in the Federal Register. 

Effective date. This revision shall be¬ 
come effective July 15, 1968. 

Done at Washington, D.C., this 19th 
day of June 1968. 

G. R. Grange. 

Deputy Administrator , 
Marketing Services. 

[Fit. Doc. 68-7492; Filed. June 24. 1968; 

8:46 a.m.) 


Chapter IX—Consumer and Market¬ 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

[Valencia Orange Reg. 243, Arndt. 1 ] 

PART 908—VALENCIA ORANGES 
GROWN IN ARIZONA AND DES¬ 
IGNATED PART OF CALIFORNIA 

Limitation of Handling 

Findings. (1> Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 908, as amended (7 CFR Part 908), 
regulating the handling of Valencia 
oranges grown in Arizona and desig¬ 
nated part of California, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674), and 
upon the basis of the recommendation 
and information submitted by the 
Valencia Orange Administrative Com¬ 
mittee, established under the said 
amended marketing agreement and 
order, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of handling of such Valencia 
oranges, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion thereof in the Federal Register (5 
U.S.C. 553) because the time interven¬ 


ing between the date when information 
upon which this amendment is based 
became available and the time when this 
amendment must become effective in 
order to effectuate the declared policy of 
the act is insufficient, and this amend¬ 
ment relieves restriction on the handling 
of Valencia oranges grown in Arizona 
and designated part of California. 

Order, as amended. The provision in 
paragraph (b)(1) (i). (ii), and (iii) of 
§ 908.543 (Valencia Orange Reg. 243, 33 
F.R. 8649) are hereby amended to read 
as follows: 

§ 908.543 Valencia Orange Regulation 
243. 


(b) Order. (1) • • • 

(i) District 1: 45,000 cartons; 

(ii) District 2: 305,000 cartons; 

(iii) District 3: 45,000 cartons. 

* • * • ♦ 
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: June 19, 1968. 

Paul A. Nicholson, 
Deputy Director, Fruit and 
Vegetable Division , Consumer 
and Marketing Service . 

[F.R. Doc. 68-7493; Filed, June 24. 1968; 
8:46 a.m. | 


[Lemon Reg. 325. Arndt. 1J 

part 910—lemons grown in 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

Findings . (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 910, as amended (7 CFR Part 910), 
regulating the handling of lemons grown 
in California and Arizona, effective un¬ 
der the applicable provisions of the Ag¬ 
ricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674), 
and upon the basis of the recommenda¬ 
tions and information submitted by the 
Lemon Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such lemons, as hereinafter provided, 
will tend to effectuate the declared policy 
of the act by tending to establish and 
maintain such orderly marketing condi¬ 
tions for such lemons as will provide, in 
the interest of producers and consumers, 
an orderly flow T of the supply thereof to 
market throughout the normal market¬ 
ing season to avoid unreasonable fluctua¬ 
tions in supplies and prices, and is not for 
the purpose of maintaining prices to 
farmers above the level which it is de¬ 
clared to be the policy of Congress to 
establish under the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
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public Interest to give preliminary no¬ 
tice, engage in public rule-making pro¬ 
cedure, and postpone the effective date 
of this amendment until 30 days after 
publication hereof in the Federal Regis¬ 
ter (5 U.S.C. 553) because the time in¬ 
tervening between the date when in¬ 
formation upon which this amendment 
is based became available and the time 
when this amendment must become ef¬ 
fective in order to effectuate the declared 
policy of the act is insufficient, and this 
amendment relieves restrictions on the 
handling of lemons grown in California 
and Arizona. 

Order, as amended. The provisions in 
paragraph (b)(1) (ii) of §910.625 
(Lemon Reg. 325, 33 F.R. 8770) are 
hereby amended to read as follows: 

§ 910,625 Lemon Regulation 325. 


(b) Order. (1) * * * 

(ii) District 2: 404,550 cartons; 

(Secs. 1-19, 48 Stat. 31, as amended: 7 U.S.C. 
601-674) 

Dated: June 20, 1968. 

Paul A. Nicholson, 
Deputy Director , Fruit and 
Vegetable Division, Consumer 
and Marketing Service. 

[F.R. Doc. 68-7494; Filed, June 24, 1968; 
8:46 a.m.] 


Chapter XIV—Commodity Credit Cor¬ 
poration, Department of Agriculture 

SUBCHAPTER B—LOAN, PURCHASES, AND 
OTHER OPERATIONS 

PART 1427—COTTON 

Subpart—1968 Crop Supplement to 

Cotton Loan Program Regulations 

Correction 

In F.R. Doc. 68-6984 appearing at page 
8726 in the issue of Friday, June 14, 1968, 
the following changes should be made: 

1. In § 1427.1516: 

a. The first city under the heading 
“Alabama” which reads “Akrun” should 
read “Akron”. 

b. The basis middling white inch loan 
rate for Stevenson, Jackson County, Ala., 
which reads “10.45” should read “20.45”. 

c. The city entry for Georgia which 
reads “Desoto”, should read “De Soto”. 

d. The city entry for North Carolina 
which reads “Frandklinton”, should read 
“Franklinton”. 

2. A heading should be inserted di¬ 
rectly beneath the section heading for 
§ 1427.1517 which reads “(Basis 1-Inch 
Middling) ”. 

3. In the table for § 1427.1517, follow¬ 
ing the word “Grade” in the first col¬ 
umn, the word “Codes *” should be trans¬ 
posed to the beginning of the next line 
which now begins “(26) 

4. In the first column of the table for 
§ 1427.1517, the entries under “Light 
Spotted” which read “LM” and “SM” 
should read “SLM” and “LM”, respec¬ 
tively. 


RULES AND REGULATIONS 

Title 10—ATOMIC ENERGY 

Chapter I—Atomic Energy 
Commission 

PART 10—CRITERIA AND PROCE¬ 
DURES FOR DETERMINING ELIGI¬ 
BILITY FOR ACCESS TO RESTRICTED 

DATA OR DEFENSE INFORMATION 

Derogatory Information 

An individual’s participation in homo¬ 
sexual or other sexually perverted con¬ 
duct, without adequate evidence of reha¬ 
bilitation, has long been considered by 
the Atomic Energy Commission as con¬ 
duct which may fall within the criteria 
for denial of access to classified informa¬ 
tion set forth in 10 CFR § 10.17. In order 
to provide more explicit guidance to the 
effect that such conduct, as well as the 
condition of being a homosexual or other 
sexual pervert in a technical medical 
sense, is considered to fall within the 
criteria, the Commission has adopted the 
clarifying amendment set forth below. 
The amendment also explicitly takes into 
account the materiality of adequate 
evidence of rehabilitation in evaluating 
participation in sexually perverted con¬ 
duct, and declares more explicitly that 
homosexuality is considered as only one 
of the types of sexual perversion covered 
by the criteria. 

Because this amendment relates to 
the performance of agency management 
functions as described in section 4(2) of 
the Administrative Procedure Act of 
1946, as amended, 5 U.S.C. section 553 

(a) (2), is merely interpretative of exist¬ 
ing security criteria, and involves a mili¬ 
tary or foreign affairs function of the 
United States, the Commission has found 
that general notice of proposed rule 
making and public procedure thereon 
are not required and that good cause 
exists why this amendment should be 
made effective immediately without the 
customary period of prior notice. 

Because of the importance of the regu¬ 
lations in 10 CFR Part 10, Criteria and 
Procedures for Determining Eligibility 
for Access to Restricted Data or Defense 
Information, and the amendment which 
is the subject of this notice, the Com¬ 
mission invites wTitten comments from 
interested members of the public. These 
comments should be mailed to the Secre¬ 
tary, U.S. Atomic Energy Commission, 
Washington, D.C. 20545. 

Pursuant to the Atomic Energy Act of 
1954, as amended, Executive Orders 10450 
and 10865, and the Administrative Pro¬ 
cedure Act of 1946, as amended, the fol¬ 
lowing amendment of 10 CFR Part 10 is 
published as a document subject to codi¬ 
fication, to be effective upon publication 
in the Federal Register. 

10 CFR Part 10. § 10.11, paragraph 

(b) (9), is amended to read as follows: 

§10.11 Derogatory information. 

* • • • * 

(b) • * * 

(9) Is a homosexual or other sexual 
pervert; or has engaged in homosexual 


or other sexually perverted conduct with¬ 
out adequate evidence of rehabilitation; 
• • • • • 

(Sec. 145. 68 Stat. 942: 42 U.S.C. 2165: sec 
161. 68 Stat. 948; 42 U.S.C. 2201; E.O. 10450. 
18 F.R. 2489; 3 CFR, 1949-53 Comp., p. 936* 
E.O. 10865, 25 F.R. 1583; 3 CFR, 1959-63 
Comp., p. 3§8) 

Dated at Germantown, Md., this 18th 
day of June 1968. 

For the Atomic Energy Commission. 

W. B. McCool, 
Secretary. 

IF.R. Doc. 68-7470; Filed, June 24, 1968; 
8:45 am.] 


Title 14—AERONAUTICS AND 
SPACE 

Chapter II—Civil Aeronautics Board 

SUBCHAPTER A—ECONOMIC REGULATIONS 
[ER-539; Arndt. 2] 

PART 242—REPORTING RESULTS OF 

SCHEDULED ALL-CARGO SERVICES 

Certification Form 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
10 th day of June 1968. 

On April 16, 1968, by notice of pro¬ 
posed rule making, EDR-137, 33 F.R. 
6131, April 20. 1968, Docket 19832. the 
Board proposed to extend the termina¬ 
tion date of Part 242 through Decem¬ 
ber 31, 1970. It also proposed to modify 
slightly the certification of Form 242, so 
that the wording of this form would cor¬ 
respond to that of Form 243. 

Comments have been received from 
two air carriers, 1 both favoring adoption 
of the proposal. Therefore, the Board has 
decided to adopt the regulation as 
proposed. 

In consideration of the foregoing, the 
Board hereby amends Part 242 (14 CFR 
Part 242) and CAB Form 242 of its eco¬ 
nomic regulations, effective July 25,1968, 
as follows: 

1. Amend § 242.1(b) to read as follows: 

§ 242.1 Applicability. 

* * * ♦ • 

(b) this part shall expire December 31, 
1970, unless earlier rescinded by the 
Board. 

2. Amend the Certification (cover 
sheet) of CAB Form 242 to read as 
follows: 

I, the undersigned (Title of officer in 
charge of accounts) of the (Full name oj 
reporting company) do certify that all 
schedules and supporting documents wliicn 
are submitted herewith or have been sub¬ 
mitted heretofore as parts of this report niea 
for the above indicated period have been pre¬ 
pared by me or under my direction; that l 
have carefully examined them and declare 
that the information contained herein 


1 American Airlines. Inc., and The Flying 
Tiger Line, Inc. 
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reflects the application of allocation pro¬ 
cedures filed with the Board and Is accurate 
and complete to the best of my knowledge 

and belief. 

(Signature) 


(Secs. 204(a), 407, Federal Aviation Act of 
1958. as amended; 72 Stat. 743, 766; 49 U.8.C. 
1324* 1377) # 

Note: The reporting requirements con¬ 
tained herein have been approved by the 
Bureau of the Budget In accordance with 
the Federal Reports Act of 1942. 


By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 

Secretary. 

[F.R. Doc. 66-7498; Filed, June 24. 1968; 
8:47 a.m.J 


Title 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade 
Commission 

PART 15—ADMINISTRATIVE 
OPINIONS AND RULINGS 

Commission Has No Objection to Pro¬ 
posed Merger of Two Noncompet¬ 
ing Quarry and Building Materials 
Companies 

§ 15.259 Commission has no objection 
to proposed merger of two noncom¬ 
peting quarry and building materials 
companies* 

(a) The Commission issued an ad¬ 
visory opinion telling applicants it has 
no objection to their proposed merger. 

(b) According to the information sub¬ 
mitted in connection with the application 
for an advisory opinion, the two com¬ 
panies do not sell to the same customers 
nor do they sell in the same geographic 
markets in their dsitribution of certain 
building materials. Both companies are 
of modest size. 

(38 Stat. 717, as amended; 15 U.S.C. 41-58; 
49 Stat. 1526; 15 U.S.C. 13. as amended) 

Issued: June 24,1968. 

By direction of the Commission. 

tsEAL] Joseph W. Shea, 

Secretary. 

IFJl. Doc. 68-7440; Filed, June 24, 1968; 
8:45 a.m.] 


PART 15—ADMINISTRATIVE 
OPINIONS AND RULINGS 

Synthetic Emeralds 

$ 1 >.260 Synthetic emeralds. 

(a) Responding to a request for an 
advisory opinion, the Commission took 
tne position that it would be improper 
to use the term “X Grown Emeralds” as 
descriptive of synthetic stones. 

(b) in expressing the opinion that the 
Proposed phrase would not constitute a 
Proper disclosure of the nature of the 
Product and the fact that it is not a 
natural stone, the Commission said: 


“This conclusion is based upon the belief 
that most consumers would ' probably 
ascribe to the word ‘grown* its more com¬ 
monly accepted meaning, namely, one of 
natural growth, and thus conclude, con¬ 
trary to fact, that the product Is a cul¬ 
tured stone. Under these circumstances, 
therefore, the Commission is of the 
opinion that use of the proposed term 
would not be in compliance with sec. 5 
of the PTC Act because the stones are 
synthetic, not cultured.” 

(38 Stat. 717, as amended; 15 U.S.C. 41-58) 
Issued: June 24,1968. 

By direction of the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 68-7441; Filed, June 24, 1968; 

8:45 a.m.J 

Title 17—COMMODITY AND 
SECURITIES EXCHANGES 

Chapter II—Securities and Exchange 
Commission 

[Release 36-16081] 

PART 250—GENERAL RULES AND 
REGULATIONS, PUBLIC UTILITY 
HOLDING COMPANY ACT OF 1935 

Acquisitions Pursuant to Preliminary 
Agreements and Invitation for 
Tenders 

On January 31,1968, the Securities and 
Exchange Commission published notice 
(Holding Company Act Release No. 
15957) (in Federal Register on Feb. 7, 
1968 (33 F.R. 2642), that it had under 
consideration the adoption of Rule 51 
(17 CFR 250.51) under the Public Utility 
Holding Company Act of 1935 (“Act”) 
(15 U.S.C. 79a et seq.) and invited all 
interested persons to submit their views 
and comments upon the proposal. Six 
letters of comment were received. The 
Commission, after due consideration of 
the comments and suggestions, has deter¬ 
mined to adopt Rule 51 in the form set 
forth below. 

Section 9(a) of the Act makes it un¬ 
lawful, unless the acquisition has been 
approved by the Commission, for a regis¬ 
tered holding company or subsidiary 
company thereof to acquire any securi¬ 
ties or utility assets or any other interest 
in any business, except as an exemption 
may be applicable. Certain acquisitions 
by other persons also require prior ap¬ 
proval of the Commission. Rule 51 (17 
CFR 250.51) defines the term “acquire” 
as used in section 9(a). 

The purpose of the rule is to make 
clear what steps a person whose proposed 
acquisition requires Commission ap¬ 
proval may take in advance of such ap¬ 
proval. Two recent cases, both of which 
involved invitations for tenders from 
public security holders, have indicated 
the desirability of clarification. 

In general the rule permits only such 
preliminaries as will not substantially af¬ 
fect the public interest or the interest 


of investors or consumers in the event 
the Commission finds that a proposed 
transaction does not conform to the ap¬ 
plicable statutory standards. The rule 
also takes into account the possibility 
that an application for approval of an 
acquisition under section 10, particularly 
a contested one. may take a substantial 
period of time for disposition, and con¬ 
templates the possibile issuance of cer¬ 
tificates of deposit. Pending further ex¬ 
perience the Commission has not at¬ 
tempted advance prescription of appro¬ 
priate terms of the certificate of deposit. 
It will be necessary, on a case-by-case 
basis, to give consideration to such mat¬ 
ters as provision for voting rights and 
dividends, possible adjustments of the 
proposed tender price in the light of 
contingencies after invitation for tenders 
and other matters. The provision for a 
preliminary hearing on the fairness of 
the exchange for certificates of deposit 
has the purpose among others of meeting 
the requirements for exemption of the 
issuance of the certificates of deposit un¬ 
der section 3(a) (10) of the Securities Act 
of 1933. 

Several of the comments received on 
the published proposal expressed concern 
that the rule as proposed would prohibit 
usual indemnification of depositaries and 
others participaring as agents in the so¬ 
licitation of tenders against expense and 
liabilities incurred in that capacity. 
There was also concern that a proposed 
acquirer could not agree to bear its 
share of legal, engineering, accounting, 
or similar incidental fees and ex¬ 
penses arising from execution of a pre¬ 
liminary agreement and permissible pre¬ 
liminary steps in the planning stages. To 
meet these problems, paragraph (c) of 
the adopted rule has been revised to pro¬ 
hibit only indemnification against mar¬ 
ket or investment risk extended to a 
person who acquires, retains or disposes 
of the securities or assets subject to a 
preliminary agreement in contemplation 
of their ultimate acquisition by the pro¬ 
posed acquirer. 

The text of the rule Is as follows: 

§ 250.51 Acquisitions pursuant to pre¬ 
liminary agreements and invitation 
for tenders. 

For the purpose of section 9(a) of the 
Act, the term “acquire” is defined to in¬ 
clude the making of a contract or agree¬ 
ment (herein called Preliminary Agree¬ 
ment) pursuant to which a person sub¬ 
ject to section 9(a) (of the Act) (herein 
called the Proposed Acquirer) contin¬ 
gently or otherwise acquires any right or 
becomes subject to any obligation to ac¬ 
quire directly or indirectly any securities 
or utility assets or any other interest in 
any business, or to direct any other per¬ 
son to make any sale or acquisition of 
any securities or utility assets or any 
other interest in any business. Except 
where an exemption from section 9(a) 
(of the Act) may be applicable, the mak¬ 
ing of such Preliminary Agreement or 
the taking of any action in connection 
therewith, without prior approval of the 
Commission, by any person so subject 
to section 9(a) (of the Act) shall be 
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deemed unlawful, unless all of the fol¬ 
lowing conditions are satisfied: 

(a) The transaction contemplated by 
the Preliminary Agreement is expressly 
conditioned on Commission approval and 
the application for such approval is filed 
with the Commission as soon as 
practicable. 

(b) No standby, option, or similar fee 
is paid or payable by or on behalf of the 
Proposed Acquirer as consideration for 
the Preliminary Agreement. 

(c) The Proposed Acquirer does not 
indemnify or agree to indemnify any 
person against any market or investment 
risk in connection with such person’s 
acquisition, retention or disposition of 
the subject matter of the proposed 
acquisition. 

(d) The Proposed Acquirer does not 
transfer to any person (other than a sub¬ 
sidiary or successor in interest by merger 
or consolidation), by way of assignment 
or otherwise, any of its rights or inter¬ 
ests in respect of the subject matter of 
the proposed acquisition unless such 
transfer is conditioned upon consumma¬ 
tion of the Preliminary Agreement fol¬ 
lowing its approval by the Commission. 

(e> In case a proposed transaction in¬ 
cludes an acquisition of securities pur¬ 
suant to an invitation for tenders to be 
made prior to the approval of such ac¬ 
quisition, provision shall be made that 
any person tendering such securities (the 
Tenderer) may demand in writing the 
return of any deposited securities at any 
time after 6(1 days from the initial mail¬ 
ing or publication of the invitation for 
tenders unless prior to the receipt of such 
demand either (1) the proposed acquisi¬ 
tion has been approved by the Commis¬ 
sion and the Proposed Acquirer is obli¬ 
gated to consummate the transaction or 

(2) the Tenderer has been issued a trans¬ 
ferable certificate of deposit which 
meets the conditions specified in para¬ 
graph (f) of this section. 

(f) A transferable certificate of de¬ 
posit for purposes of paragraph (e) of 
this section may be issued in exchange 
for tendered securities subject to the fol¬ 
lowing conditions: 

(1) The terms of the certificate of de¬ 
posit as proposed to be issued are speci¬ 
fied in the invitations for tenders, in¬ 
cluding equitable provision for return of 
the tendered securities in the event the 
proposed transaction is not approved by 
the Commission or otherwise fails of con¬ 
summation, for exercise of voting rights 
and for receipt of dividends or interest 
by the Tenderer during the deposit 
period. 

(2) The Proposed Acquirer files with 
the Commission an application-declara¬ 
tion proposing the issuance of such cer¬ 
tificates of deposit in exchange for ten¬ 
dered securities. 

(3) Upon notice and after a hearing 
which shall be limited to the fairness of 
the terms and conditions of such issu¬ 
ance and exchange and to compliance 
with the conditions of this Rule, the 
Commission in its descretion may by or¬ 
der permit such issuance and exchange 
on such terms and conditions as it shall 
approve. Any person to whom it is pro¬ 
posed to issue a certificate of deposit 


shall be entitled to appear at such 
hearing. 

(4) If the terms and conditions speci¬ 
fied in the certificates of deposit to be 
issued pursuant to order of the Commis¬ 
sion differ from those specified in the 
invitation for tenders previously pub¬ 
lished by the Proposed Acquirer, the 
Commission may in such order require 
the Proposed Acquirer to give notice 
thereof by mail (and publication if 
deemed appropriate) to all persons who 
have tendered their securities and to pro¬ 
vide up to 20 days after mailing of such 
notice for any such person to elect, in a 
manner prescribed by the Commission, 
either to continue or to revoke his tender. 
The terms and conditions specified in 
the certificates of deposit may be modi¬ 
fied only pursuant to order of the 
Commission. 

(Sec. 20(a). 49 Stat. 833, 15 U.S.C. 79t(a)) 

This rule shall become effective on 
July 15.1968. 

By the Commission. 1 

[SEAL] ORVAL L. DUBOIS, 

Secretary. 

June 7, 1968. 

[P.R. Doc. 68-7480; Piled, June 24. 1968; 

8:45 a.m.J 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 
SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Emulsifiers and/or Surface-Active 
Agents 

The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(FAP 8B2243) filed by Atlas Chemical 
Industries, Inc., Wilmington, Del. 19899, 
and other relevant material, has con¬ 
cluded that § 121.2541 of the food ad¬ 
ditive regulations should be amended 
to provide for additional use of the sub¬ 
stances specified below as emulsifiers 
and/or surface-active agents in the man¬ 
ufacture of articles intended for use in 
contact with food. 

The Commissioner has further con¬ 
cluded that: 

a. The items identified below should 
be deleted from §§ 121.2506,121.2507, and 
121.2531 since the amendment herein to 
§ 121.2541 provides for the use of the 
additives as contemplated. 

b. It is unnecessary for emulsifiers and 
surface-active agents listed in § 121.2520 
to comply with the specifications and 


1 Commissioner Budge did not concur in the 
Commission’s action, expressing the view that 
since the statute is clear and unambiguous, 
it Is not only unnecessary but inappropriate 
for the Commission to adopt the rule. 


other provisions of § 121.2541 because 
permitted use in adhesives under the 
conditions of safe use prescribed by 
§ 121.2520 is not expected to result in any 
significant amounts becoming compo¬ 
nents of food. 

Therefore, pursuant to the provisions 
of the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c)(1), 72 Stat. 1786: 21 
U.S.C. 348(c) (1)) and under the author¬ 
ity delegated to the Commissioner (21 
CFR 2.120), Part 121 is amended in Sub¬ 
part F in the following respects: 

§ 121.2506 [Amended] 

1 . Section 121.2506 Industrial starch- 
modified is amended by deleting from the 
list in paragraph (b) the item “Polyoxy¬ 
ethylene (20) sorbitan trioleate." 

§ 121.2507 [Amended] 

2. Section 121.2507 Cellophane is 
amended by deleting from the list in par¬ 
agraph (c) the items "Polyoxyethylene 
(20) sorbitan monopalmitate” and “Sor¬ 
bitan monooleate.” 

§ 121.2531 [Amended] 

3. Section 121.2531 Surface lubri¬ 
cants used in the manufacture of metal¬ 
lic articles is amended by deleting from 
the list in paragraph (b)(2) the item 
“Sorbitan monooleate.” 

4. Section 121.2541 is amended by al¬ 
phabetically inserting 3 new items In the 
list in paragraph (c) and by adding a 
new paragraph (d), as follows: 

§ 121.2511 Emulsifiers and/or surface- 
active agents. 

• * " • * 

(c) List of substances: 

Limitations 


Polysorbate 40 (polyoxyethyl- .. 

ene (20) sorbitan mono¬ 
palmitate) meeting the 
following specifications: 
Saponification number 41- 
52, oxyethylene content 
66-70.5 percent. 

• • • • • • 

Polysorbate 85 (polyoxyethyl- ... 

ene (20) sorbitan trio¬ 
leate) meeting the follow¬ 
ing specifications: Saponi¬ 
fication number 80-95, 
oxyethylene content 46-50 
percent. 

• * • • • • 

Sorbitan monooleate meeting -- 

the following specifica¬ 
tions : Saponification num¬ 
ber 145-160, hydroxyl 
number 193-210. 


(d) The provisions of this section are 
not applicable to emulsifiers and/or sur¬ 
face-active agents listed in § 121 . 2520 <c) 

(5) and used in food-packaging adhe¬ 
sives complying with § 121.2520. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
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Washington, D.C. 20201, written objec¬ 
tions thereto, preferably in quintupli- 
cate. Objections shall show wherein the 
person filing will be adversely affected 
by the order and specify with particular¬ 
ity the provisions of the order deemed 
objectionable and the grounds for the ob¬ 
jections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legallv sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. 

Effective date. This order shall become 
effective on the date of its publication 
in the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 348 

(C)(1)) 

Dated: June 17,1968. 

J. K. Kirk, 

Associate Commissioner 
for Compliance . 

(FR. Doc. 68-7515; Filed. June 24. 1968; 

8:48 am.) 


Title 25—INDIANS 

Chapter I—Bureau of Indian Affairs, 
Department of the Interior 
SUBCHAPTER U—ELECTRIC POWER SYSTEM 

PART 233— SAN CARLOS IRRIGATION 
PROJECT, ARIZ. 

Connect and Reconnect Charge 

June 17,1968. 

There was published in the Federal 
Register on April 26,1968 (33 F.R. 6352), 
a notice to amend § 233.20 of the Code of 
Federal Regulations, Title 25—Indians, 
as set forth below. The purpose of the 
amendment is to establish a customer 
service charge for new connections and 
reconnections of electric service. 

Interested persons were given 30 days 
within which to submit written com¬ 
ments. suggestions, or objections, with 
respect to the proposed amendment. No 
written comments, suggestions, or ob¬ 
jections have been received, and the pro¬ 
posed amendment is hereby adopted 
without change. 

Section 233.20 is amended to read as 

follows: 

§ 233.20 Connect and reconnect charge. 

A nonrefundable service establishment 
fee of $5 will be charged each time the 
Project is requested to establish or re¬ 
establish electric service to the customer’s 
delivery point. This charge will be in¬ 
cluded in and rendered with the first 
month’s bill for electricity after connec¬ 
tion or reconnection service. 

Robert L. Bennett, 
Commissioner of Indian Affairs. 
IFR. Doc. 68-7476; Filed, June 24, 1968; 
8:45 ajn.J 
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Title 26—INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

SUBCHAPTER A—INCOME TAX 

[TX>. 69601 

PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM¬ 
BER 31, 1953 

Electing Small Business 
Corporations 

On February 29, 1968, notice of pro¬ 
posed rule making with respect to the 
amendment of the Income Tax Regula¬ 
tions (26 CFR Part 1) relating to electing 
small business corporations, to conform 
such regulations to section 233 of the 
Revenue Act of 1964 (78 Stat. 112) and 
secs. 1, 2, and 3 of the Act of April 14, 
1966 (Public Law 89-389, 80 Stat. Ill), 
and to make certain related amendments, 
was published in the Federal Register 
(33 F.R. 3515). After consideration of all 
such relevant matter as was presented 
by interested persons regarding the rules 
proposed, the amendment of the regu¬ 
lations as proposed is hereby adopted, 
subject to the changes set forth below. 
These regulations supersede § 14.1-1 of 
Treasury Decision 6912 (26 CFR Part 
14), approved February 20, 1967 (32 F.R. 
3343), and § 19.2-1 of Treasury Decision 
6719 (26 CFR Part 19), approved April 1, 
1964 (29 F.R. 4771). 

Paragraph 1. Paragraph (b) (5) (ii) of 
§ 1.1372-4, as set forth in paragraph 5 
of the notice of proposed rule making, is 
changed by adding a subdivision (c) at 
the end thereof. 

Par. 2. Paragraph (b) (4) (ii) of 
5 1.1375-6, as set forth in paragraph 11 
of the notice of proposed rule making, 
is revised. 

Par. 3. Paragraph (b) (3) of § 1.1378-2, 
as set forth in paragraph 13 of the notice 
of proposed rule making, is revised. 

(Sec. 7805 of the Internal Revenue Code of 
1954; 68A Stat. 917; 26 US.C. 7805), and secs. 
1(d) and 3(b) of the Act of Apr. 14, 1966 
(Public Law 89-389, 80 Stat. Ill, 115) 

[seal] Sheldon S. Cohen, 

Commissioner of Internal Revenue . 

Approved: June 19, 1968. 

Stanley S. Surrey, 

Assistant Secretary . 
of the Treasury. 

In order to conform various provisions 
of the Income Tax Regulations (26 CFR 
Part 1) relating to electing small busi¬ 
ness corporations to section 233 of the 
Revenue Act of 1964 (78 Stat. 112) and 
secs. 1, 2, and 3 of the Act of April 14, 
1966 (Public Law 89-389. 80 Stat. Ill), 
and to make certain related amendments, 
such regulations are amended as follows: 

Paragraph 1. Section 1.1371 is amended 
by adding a subsection (d) to section 
1371 and by revising the historical note. 
These added and amended provisions 
read as follows: 
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§ 1.1371 Statutory provisions; dofini- 

ilions. 

Sec. 1371. Definitions. • • • 

(d) Ownership of certain stock. For pur¬ 
poses of subsection (a), a corporation shall 
not be considered a member of an affiliated 
group at any time during any taxable year 
by reason of the ownership of stock In an¬ 
other corporation if such other corporation— 

(1) Has not begun business at any time 
on or after the date of its incorporation and 
before the close of such taxable year, and 

(2) Does not have taxable income for the 
period included within such taxable year. 

[Sec. 1371 as added by sec. 64(a), Technical 
Amendments Act 1958 (72 Stat. 1650); as 
amended by sec. 2(a), Act of Sept. 23, 1959 
(Public Law 86-376. 73 Stat. 699); sec. 233(a), 
Rev. Act 1964 (78 Stat. 112) ] 

Par. 2. Section 1.1371-1 is amended by 
revising so much of paragraph (a) as 
precedes subparagraph (1) thereof and 
by revising paragraph (c). These amend¬ 
ed provisions read as follows: 

§ 1.1371—1 Definition of small business 
corporation. 

(a) In general. For purposes of sub¬ 
chapter S, chapter 1 of the Code and 
§§ 1.1371 through 1.1378-3, the term 
“small business corporation” means a 
domestic corporation which is not a 
member of an affiliated group of corpora¬ 
tions (determined in accordance with 
paragraph (c) of this section) and which 
does not have— 

* * • • • 

(c) Member of an affiliated group. (1) 
Except as otherwise provided in subpara¬ 
graph (2) of this paragraph, a corpora¬ 
tion which is a member of an affiliated 
group of corporations, as defined in sec¬ 
tion 1504, is not a small business corpora¬ 
tion, whether or not such affiliated group 
has ever filed a consolidated return. How¬ 
ever, for any period prior to September 
24, 1959, see section 1504(b) (8) under 
which an electing small business corpo¬ 
ration is excluded from the definition of 
“includible corporation.” 

(2) (i) For purposes of this section, a 
corporation (hereinafter in this subpara¬ 
graph referred to as the parent corpora¬ 
tion) shall not be considered a member of 
an affiliated group at any time during a 
taxable year beginning after December 
31, 1962, solely by reason of the owner¬ 
ship of stock in another corporation 
(hereinafter in this subparagraph some¬ 
times referred to as the subsidiary cor¬ 
poration) if the subsidiary corporation— 

(a) Has not begun business at any 
time on or after the date of its incorpora¬ 
tion and before the close of such taxable 
year of the parent corporation, and 

( b ) Does not have taxable income for 
the period (or periods) of its taxable year 
(or years) which is included within such 
taxable year of the parent corporation. 

(ii) The determination of the date on 
which a subsidiary corporation begins 
business presents a question of fact which 
must be determined in each case in light 
of all the circumstances of the particular 
case. However, a corporation has not 
“begun business” merely because it is 
“in existence”. Ordinarily, a corporation 
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begins business when it starts the busi¬ 
ness operations for which it was orga¬ 
nized; a corporation comes into existence 
on the date of its incorporation. Mere 
organizational activities, such as the ob¬ 
taining of the corporate charter, are not 
alone sufficient to show the beginning of 
business. An example of a corporation 
which has not begun business is a 
corporation which is incorporated for 
the sole purpose of reserving a corporate 
name in a State or States in which the 
parent corporation is not doing business. 
If the activities of a corporation have 
advanced to the extent necessary to 
establish the nature of its business 
operations, however, it will be deemed 
to have begun business. For example, 
the acquisition by a corporation of 
operating assets which are necessary to 
the type of business contemplated may 
constitute the beginning of business. 

(iii) The determination of whether a 
subsidiary corporation has taxable in¬ 
come for a period of a taxable year which 
is included within the taxable year of the 
parent corporation shall be made 
separately for each such period. Thus, 
where the parent and subsidiary corpora¬ 
tions have different taxable years, and a 
portion of each of two taxable years of 
the subsidiary corporation are included 
within a single taxable year of the 
parent corporation, a separate determi¬ 
nation in respect of taxable income must 
be made for each such portion. For such 
purpose, taxable income shall be de¬ 
termined as if each such portion consti¬ 
tuted a taxable year of the subsidiary 
corporation, and no deduction shall be 
allowed which would not otherwise be 
allowed in computing taxable income of a 
corporation. 

(iv) The application of this subpara-*" 
graph may be illustrated by the following 
example: 

Example. Corporation P. which uses the 
calendar year as its taxable year. In 1964 
owns all of the stock of Corporation S. which 
uses a fiscal year ending June 30 as Its tax¬ 
able year. P would not be considered a 
member of an affiliated group at any time 
during 1064, solely by reason of its owner¬ 
ship of such stock, if S has not begun busi¬ 
ness before January 1, 1966, and has no 
taxable income for either portion of Its two 
taxable years included within the calendar 
year 1964 (Jan. 1,1964, through June 30, 1964, 
of its fiscal year ending in 1964; and, July 1, 
1964, through Dec. 31, 1964, of its fiscal year 
ending In 1965). Thus, P could qualify as a 
small business corporation during 1964 if it 
meets the other requirements of section 
1371(a). P would cease to be a small business 
corporation for any subsequent taxable year 
in which it owns all of the stock of S, if 
S either begins business before the close 
of such subsequent year, or has taxable 
income for either portion of its 2 taxable 
years included within such subsequent year. 
• * • ♦ • 

Par. 3. Section 1.1372 is amended by 
revising subsections (b) (1) and (e) (5) of 
section 1372 and by revising the historical 
note. These amended provisions read as 
follows: 

§ 1.1372 Statutory provisions; election 
by small business corporation. 

Sec. 1372. Election by small business cor¬ 
poration. • • • 


(b) Effect. • • • 

(1) With respect to the taxable years of 
the corporation for which such election is 
in effect, such corporation shall not be sub¬ 
ject to the taxes Imposed by this chapter 
(other than the tax imposed by section 1378) 
and, with respect to such taxable years and 
all succeeding taxable years, the provisions of 
section 1377 shall apply to such corporation, 
and 

• • • * • 

(e) Termination. • • • 

(6) Passive investment income. (A) Ex¬ 
cept as provided In subparagraph (B), an 
election under subsection (a) made by a 
small business corporation shall terminate 
if, for any taxable year of the corporation 
for which the election is in effect, such cor¬ 
poration has gross receipts more than 20 per¬ 
cent of which Is passive investment income. 
Such termination shall be effective for the 
taxable year of the corporation in which It 
has gross receipts of such amount, and for 
all succeeding taxable years of the corpora¬ 
tion. 

(B) Subparagraph (A) shall not apply 
with respect to a taxable year in which a 
small business corporation has gross receipts 
more than 20 percent of which is passive 
investment income. If— 

(1) Such taxable year Is the first taxable 
year in which the corporation commenced 
the active conduct of any trade or business 
or the next succeeding taxable year; and 

(li) The amount of passive investment 
Income for such taxable year Is less than 
$3,000. 

(C) For purposes of this paragraph, the 
term “passive Investment Income" means 
gross receipts derived from royalties, rents, 
dividends, interest, annuities, and sales or 
exchanges o' stock or securities (gross re¬ 
ceipts from such sales or exchanges being 
taken into account for purposes of this 
paragraph only to the extent of gains 
therefrom). 

***** 

|Sec. 1372 as added by sec. 64(a), Technical 
Amendments Act 1958 (72 Stat. 1650); 

amended by sec. 2. Act of May 4. 1961 (Public 
Law 87-29, 76 Stat. 64); secs. 2(b)(2) and 
3(a). Act of Apr. 14. 1966 (Public Law 89-389, 
80 Stat. 114)1 

Par. 4. Paragraphs (a), (b), and (c) 
(6) and (7) of § 1.1372-1 are amended 

to read as follows: 

* 

§ 1.1372-1 Election by small business 
corporation. 

(a) Eligibility. Under section 1372, an 
eligible small business corporation may 
elect not to be subject to the taxes im¬ 
posed by chapter 1 of the Code (other 
than the tax imposed by section 1378 
for taxable years beginning after Apr. 
14, 1966). The qualifications of a small 
business corporation must be met as of 
the first day of the first taxable year 
of the corporation for which the election 
is to be effective and on the date of 
election, unless the election is made after 
such first day, in which case the qualifi¬ 
cations need not exist prior to the date 
of election. For example, the existence 
of a corporate shareholder ov a non¬ 
resident alien as a shareholder prior to 
the date of election does not preclude 
qualification. However, if the election 
is made for a taxable year beginning 
before September 3, 1958, the qualifica¬ 
tions must be met on such date and on 
each day after such date and before the 
date of election. The election by a small 


business corporation is valid only if all 
the shareholders in the corporation on 
the first day of the first taxable year 
for which the election is to be effective, 
or on the date of election, whichever is 
later, consent to such election. See 
§ 1.1372-3, relating to shareholders’ 
consent. 

(b) Effect of election —(1) Effect on 
corporation. The effect on a small busi¬ 
ness corporation of a valid election 
under section 1372 is to exempt such 
corporation from the taxes imposed by 
chapter 1 of the Code (other than the 
tax imposed by section 1378 for taxable 
years beginning after April 14, 1966) 
with respect to taxable years of the cor¬ 
poration for which the election is in 
effect and to subject the corporation 
with respect* to such taxable years and 
all its subsequent taxable years to sec¬ 
tion 1377, relating to special rules for 
computing the earnings and profits of 
an electing small business corporation 

(2) Effect on shareholders. The effect 
of a valid election by the corporation is 
to subject the shareholders to the pro¬ 
visions of section 1373 (providing for the 
taxation of the corporation’s undis¬ 
tributed taxable income to the share¬ 
holders) , section 1374 (allowing the net 
operating loss of the electing corporation 
to the shareholders), section 1375 (re¬ 
lating to special rules applicable to dis¬ 
tributions of electing small business 
corporations and certain distributions of 
corporations which previously were 
electing small business corporations), 
and section 1376 (relating to adjustment 
to basis of stock of, and indebtedness 
owing, shareholders). The provisions of 
sections 1373, 1374, and 1375 apply only 
to a taxable year of the shareholder 
affected by the election. Section 1376 
applies to such taxable year and all suc¬ 
ceeding taxable years of the shareholder. 
A person who ceased to be a shareholder 
during the first month of the corpora¬ 
tion’s taxable year in which a valid elec¬ 
tion is made, but prior to the date of 
election, is subject to the provisions of 
sections 1374, 1375, and 1376 even 
though such person is not an individual 
or an estate. 

(c) Other chapter 1 rules apvh- 
cable. • • • 

(6) Except as provided in sections 
1375(d)(1) and (f)(1) and 1377 , earn¬ 
ings and profits of an electing small 
business corporation aj.e computed in 
the same manner that they would have 
been computed had no election been 
made; 

(7) Section 316, relating to the defini¬ 
tion of a dividend, applies to distribu¬ 
tions by an electing small business cor¬ 
poration except as provided in section 
1375(d)(1), relating to distributions of 
previously taxed income, and section 
1375(f)(1), relating to distributions of 
undistributed taxable income (see para¬ 
graphs (d) and (e) of § 1.1373-1 for 
lilies relating to allocation of current 
earnings and profits to distributions dur¬ 
ing the taxable year); and 

* * * * • 

Par. 5. Paragraph (b) of § 1.1372—4 is 
amended by revising subparagraphs (1). 
(4) (i), and (5) to read as follows: 
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g 1.1372-4 Termination of election. 

• • • - • 

(b) Methods of termination — (1) Fail¬ 
ure of new shareholder to consent. An 
election under section 1372(a) shall 
terminate if any person who was not a 
shareholder on the first day of the first 
taxable year for which the election is 
effective, or on the day on which the 
election is made (if such day is later 
than the first day of the taxable year), 
becomes a shareholder and does not 
consent to the election under section 
1372(a) within the time prescribed by 
paragraph (b) of § 1.1372-3. However, 
see paragraph (c) of § 1.1372-3 for ex¬ 
tension of time for filing consents in 
general, and subparagraph (5) (iil) (e) of 
this paragraph for an exception under 
certain circumstances. In addition, an 
election which would not have termi¬ 
nated except for the failure of any new 
shareholder to file a timely consent or 
except for the fact that the consent of 
any such new shareholder was defective 
in any manner is not terminated if— 

(i) A proper consent is filed by all 
such new shareholders after Decem¬ 
ber 19, 1959, and on or before March 1, 
1960, 

(ii) All persons who previously filed 
timely and proper consents, and who 
were shareholders of the corporation at 
any time during the taxable year in 
which the termination would have oc¬ 
curred, file new consents within the 
period mentioned in subdivision (i) of 
this subparagraph, and 

(iii) The shareholders show to the sat¬ 
isfaction of the district director with 
whom the election under section 1372 
was filed that the failure of the new 
shareholders to file timely and proper 
consents was not due to an intention to 
terminate the election. 

In the event of a termination caused 
by the failure of a new shareholder to 
consent to the election within the re¬ 
quired time, the corporation shall notify 
the district director with whom the elec¬ 
tion under section 1372(a) was filed. 

*'*••• 

(4) Foreign income, (i) An election 
terminates if for any taxable year of the 
corporation the corporation has gross 
receipts, more than 80 percent of which 
are derived from sources outside the 
United States. For the meaning of the 
term “gross receipts," see subparagraph 
<5) (iv> of this paragraph. In determin¬ 
ing the source of gross receipts under sec¬ 
tion 1372(e) (4), the principles of part I 
(section 861 and following), subchapter 
N, chapter l of the Code, relating to 
determination of source of gross income, 
shall apply. 

♦ • • • 

(5) Passive investment income —(i) 

, 9 en eral. Except as otherwise provided 
m subdivisions (ii) and (iii) of this sub- 
??£!J grap * 1 * an election under section 

1 a) shall terminate if for any tax¬ 
able year of the corporation the corpora- 
uon has gross receipts more than 20 per- 
ent of which is derived from royalties, 
rents, dividends, interest, annuities, and 
sales or exchanges of stock or securities 

hereinafter referred to as "passive in¬ 


vestment income"), as determined in ac¬ 
cordance with the rules of this sub- 
paragraph. 

(ii) Taxable years ending after April 
14. 1966. (a) Notwithstanding the pro¬ 
visions of subdivision (i) of this sub- 
paragraph, an election under section 
1372(a) shall not terminate, under this 
subparagraph, for any taxable year of 
the corporation ending after April 14, 
1966, if (1 ) such taxable year is the first 
taxable year in which the corporation 
commenced the active conduct of any 
trade or business or the next succeeding 
taxable year, and (2) the amount of pas¬ 
sive investment income for such taxable 
year is less than $3,000. 

(b) The determination of the first 
taxable year in which the corporation 
commenced the active conduct of any 
trade or business presents a question of 
fact which must be determined in each 
case in light of all the circumstances of 
the particular case. For purposes of this 
subparagraph, a corporation will be 
deemed to have commenced the active 
conduct of a trade or business in the 
taxable year in which it first engages in 
activities (other than activities merely 
incidental to the organization of the 
corporation) designed or intended to en¬ 
able it to engage in any business opera¬ 
tions. Thus, for example, a corporation 
organized to operate a restaurant busi¬ 
ness will be deemed to have commenced 
the active conduct of a trade or business, 
for purposes of this subparagraph, in the 
taxable year in which construction of 
the restaurant facility is undertaken or 
real property is purchased or leased by 
the corporation for such use. However, 
the mere passive investment of money 
is not sufficient to constitute the com¬ 
mencement of the active conduct of any 
trade or business. Each corporation may 
have only one taxable year of its entire 
existence which is the first taxable year 
in which it commenced the active con¬ 
duct of any trade or business for pur¬ 
poses of this subparagraph. Thus, if a 
corporation commences the active con¬ 
duct of any trade or business in a taxable 
year, and then commences the active 
conduct of another trade or business in 
a subsequent taxable year, such subse¬ 
quent taxable year is not the first tax¬ 
able year in which the corporation com¬ 
menced the active conduct of any trade 
or business, whether or not the corpora¬ 
tion was inactive during any period prior 
to such subsequent taxable year and ir¬ 
respective of when the election under 
section 1372(a) was effective. 

(c) The provisions of (a) of this sub¬ 
division (ii) have no application in re¬ 
spect of any taxable year of the corpora¬ 
tion which precedes the first taxable year 
in which the corporation commenced the 
active conduct of any trade or business. 

(iii) Taxable years beginning after 
December 31, 1962, and ending before 
April 15, 1966 — (a) In general. Notwith¬ 
standing the provisions of subdivision (i) 
of this subparagraph, pursuant to sec¬ 
tion 3(b) of the Act of April 14, 1966 
(Public Law 89-389), an election under 
section 1372(a) shall not be treated as 
terminated, under this subparagraph, 
for any taxable year of the corporation 


beginning after December 31, 1962, and 
ending before April 15.1966, if— 

(1) Such taxable year is the first 
taxable year in w r hich the corporation 
commenced the active conduct of any 
trade or business (see subdivision (ii) 
(b) of this subparagraph), or the next 
succeeding taxable year; 

(2) The amount of passive investment 
income for such taxable year is less than 
$3,000; 

(3) The corporation makes an elec¬ 
tion, within such time and in such man¬ 
ner as provided in (6) of this subdivision 
(iii); and 

( 4) All persons (or their personal rep¬ 
resentatives) who were shareholders of 
the corporation at any time during any 
taxable year of the corporation begin¬ 
ning after December 31, 1962, and end¬ 
ing before April 15, 1966, consent to such 
election, within such time and in such 
manner as provided in (c) of this sub¬ 
division (iii). 

If an election by a corporation under 
section 1372(a) is not treated as ter¬ 
minated for a taxable year of the cor¬ 
poration as a result of an election and 
consents under this subdivision (iii), 
such election under sectioi 1372(a) shall 
be treated as being in effect with respect 
to all subsequent, taxable years of the 
corporation unless it is otherwise termi¬ 
nated or revoked for any such subse¬ 
quent year pursuant to section 1372(e). 

(6) Election by corporation. An elec¬ 
tion by a corporation pursuant to 
(a) (3) of this subdivision (iii) shall be 
filed with the district director with 
whom the corporation was required to 
file its return of income (see section 
6037 and the regulations thereunder) for 
the earliest of its taxable years begin¬ 
ning after December 31. 1962, and end¬ 
ing before April 15, 1966, for which an 
election terminated under section 
1372(e)(5). Such election shall be filed 
within 3 years after the date prescribed 
by law (not including any extension 
thereof) on which such return was re¬ 
quired to be filed, or within 90 days 
from February 28, 1967, whichever is 
later. (However, credit or refund of any 
overpayment attributable to the election 
may not be allowed or made if claim 
therefor has not been filed within the 
time prescribed by law; and, see (c) of 
this subdivision (iii) providing that the 
statutory period for assessment of cer¬ 
tain deficiencies against shareholders 
may not have expired on the date the 
election and consents under this sub¬ 
division (iii) are filed.) Such election 
shall be in the form of a statement, 
signed by a person authorized to sign 
the corporation’s return of income, 
which shall expressly provide that the 
corporation elects the application of sec¬ 
tion 1372(e) (5) of the Internal Revenue 
Code, as amended by Public Law 89-389, 
with respect to its taxable years begin¬ 
ning after December 31, 1962, and end¬ 
ing before April 15, 1966. The statement 
shall set forth the name, address, and 
employer identification number of the 
corporation; the internal revenue officer 
with whom the corporation’s returns of 
income have been filed for each of its 
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taxable years beginning after December 
31, 1962; the names and addresses of 
all persons who have been shareholders 
of the corporation at any time during 
each of its taxable years beginning after 
December 31, 1962; computations show¬ 
ing the amount of the corporation’s 
overpayment or deficiency of tax for any 
taxable year which is attributable to the 
election under this subdivision (iii); and 
computations showing each share¬ 
holder’s portion of the undistributed 
taxable income (determined as provided 
in section 1373(b)) or net operating loss 
(determined as provided in section 
1374(c)) for each taxable year of the 
corporation beginning after December 
31, 1962, unless such computations were 
made on the corporation’s returns of 
income for each of such years. In order 
for an election under this subdivision 
(Ui) to be effective, it must be accom¬ 
panied by the consents of certain share¬ 
holders as provided in (c) of this sub¬ 
division (iii). 

(c) Consents by shareholders. An 
election by a corporation pursuant to 
this subdivision (iii) must be accom¬ 
panied by the consult of each person 
who was a shareholder of the corpora¬ 
tion at any time during any taxable year 
of the corporation beginning after 
December 31, 1962, and ending before 
April 15, 1966. This includes persons who 
may not be shareholders on the date 
the election is filed. Where stock of the 
corporation was owned by a husband 
and wife as community property (or 
the income from which was community 
property), or was owned by tenants in 
common, joint tenants, or tenants by 
the entirety, each person who had a 
community interest in such stock and 
each tenant in common, joint tenant, 
and tenant by the entirety must consent 
to the election. The consent of a minor 
shall be made by the minor or by his 
legal guardian, or by his natural guard¬ 
ian if no legal guardian has been ap¬ 
pointed. The consent of an estate shall 
be made by the executor or adminis¬ 
trator thereof. If a person who is re¬ 
quired to file a consent under this 
subdivision (c) is deceased, the executor 
or administrator of such person’s estate, 
or other person charged with the prop¬ 
erty of such person, shall file the re¬ 
quired consent. The consent of each 
shareholder shall be in the form of a 
statement signed by the shareholder in 
which he states that he consents to the 
election by the corporation under this 
subdivision (iii). Each of such state¬ 
ments shall set forth the name and 
address of the corporation and of the 
shareholder; the number of shares of 
stock of the corporation owned by such 
shareholder at any time during any tax¬ 
able year of the corporation beginning 
after December 31, 1962; the date (or 
dates) on which such stock was acquired, 
and, if disposed of, the date (or dates) 
of disposition; and the internal revenue 
officer with whom the shareholder’s in¬ 
come tax returns have been filed for 
each of such taxable years in which he 
owned any such stock. In addition, a 
consent under this subdivision (iii) is 
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not effective unless (1) the statutory 
period for assessment of any deficiency 
for each taxable year for which there 
would be a deficiency ..ttributable to 
the election and consents under this 
subdivision (iii) has not expired on the 
date the election and consents under 
this subdivision (iii) are filed, and (2) 
there is included in, or attached to, the 
statement of consent a written consent 
that the statutory period for assessment 
of any deficiency for any taxable year 
(to the extent that such deficiency is 
attributable to the election and consents 
under this subdivision (iii)) shall not: 
expire before the expiration of one year 
after the date the election and consents 
under this subdivision (iii) are filed. 
Each of the statements of consent under 
this subdivision (c) shall be filed with 
the corporation’s election under this 
subdivision (iii). The consents of all 
shareholders may be incorporated in one 
statement. 

id) Election and consents are binding. 
The election and consents under this sub¬ 
division (iii) are binding and may not 
be withdrawn. 

(e) New shareholders. Notwithstand¬ 
ing section 1372(e) (1) and § 1.1372-4 
(b) (1), an election by a corporation un¬ 
der section 1372(a) shall not be treated 
as terminated for the failure of any new 
shareholder to file a timely consent under 
section 1372(e) (1), for any of the taxable 
years of the corporation between and 
including the earliest taxable year de¬ 
termined under (f) of this subdivision 
(e), and the taxable year during which 
the corporation files an election under 
(b) of this subdivision (iii), if— 

(1) The corporation's election under 
section 1372(a) would have been treated 
as terminated for a taxable year under 
section 1372(e)(5) in the event it had 
not made an election under (b) of this 
subdivision (iii), and 

(2) A proper consent under section 
1372(e) (1) is filed by such new share¬ 
holder with the corporation's election 
under (b) of this subdivision (iii). 

(iv) Gross receipts, (a) The term 
“gross receipts” as used in section 1372 
(e) is not synonymous with “gross in¬ 
come”. The test under section 1372(e) 
(4) and (5) shall be made on the basis 
of total gross receipts, except that, for 
purposes of section 1372(e) (5), gross re¬ 
ceipts from the sales or exchanges of 
stock or securities shall be taken into 
account only to the extent of gains there¬ 
from. The terra “gross receipts” means 
the total amount received or accrued 
under the method of accounting' used by 
the corporation in computing its taxable 
income. Thus, the total amount of re¬ 
ceipts is not reduced by returns and al¬ 
lowances, cost, or deductions. For ex¬ 
ample, gross receipts will include the 
total amount received or accrued during 
the corporation’s taxable year from the 
sale or exchange (including a sale or 
exchange to which section 337 applies) 
of any kind of property, from invest¬ 
ments, and for services rendered by the 
corporation. However, gross receipts does 
not include amounts received in nontax- 
able sales or exchanges (other than those 
to which section 337 applies), except to 


the extent that gain is recognized by the 
corporation, nor does that term include 
amounts received as a loan, as a repay¬ 
ment of a loan, as a contribution to 
capital, or on the issuance by the cor¬ 
poration of its own stock. 

(b) The meaning of the term “gross 
receipts” as used in section 1372(e) (4) 
and (5) may be further illustrated by 
the following examples: 

Example (1). A corporation on the accrual 
method sells property (other than stock or 
securities) and receives payment partly in 
money and partly in the form of a note pay¬ 
able at a future time. The amount of the 
money and the face amount of the note 
would be considered gross receipts in the 
taxable year of the sale and would not be 
reduced by the adjusted basis of the prop¬ 
erty, the costs of sale, or any other amount. 

Example (2). A corporation has a long¬ 
term contract as defined In paragraph (a) of 
§ 1.451-3 with respect to which it reports 
Income according to the percentage-of-com- 
pletlon method as described in paragraph 
(b) (1) of $ 1.451-3. The portion of the gross 
contract price which corresponds to the per¬ 
centage of the entire contract which has 
been completed during the taxable year shall 
be included in gross receipts for such year. 

Example (3). A corporation which regu¬ 
larly sells personal property on the install¬ 
ment plan elects to report its taxable income 
from the sale of property (other than stock 
or securities) on the Installment method in 
accordance with section 453. The Installment 
payments actually received in a given tax¬ 
able year of the corporation shall be in¬ 
cluded in gross receipts for such year. 

(v) Royalties. The term “royalties” as 
used in section 1372(e)(5) means all 
royalties, including mineral, oil, and gas 
royalties, and amounts received for the 
privilege of using patents, copyrights, 
secret processes and formulas, good will, 
trademarks, trade brands, franchises, 
and other like property. The term “roy¬ 
alties” does not include amounts received 
upon disposal of timber, coal, or domes¬ 
tic iron ore with a retained economic 
interest with respect to which the special 
rules of section 631 (b) and (c) apply* 
For the definition of “mineral, oil, or gas 
royalties,” see paragraph <b) (ID 
and (iii) of § 1.543-1. For purposes of 
this subdivision, thd gross amount of 
royalties shall not be reduced by any 
part of tiie cost of the rights under which 
they are received or by any amount al¬ 
lowable as a deduction in computing 
taxable income. 

(vi) Rents. The term “rents” as used 
in section 1372(e) (5) means amounts re¬ 
ceived for the use of, or right to use, 
property (whether real or personal) oi 
the corporation. The term “rents” does 
not include payments for the use or 
occupancy of rooms or other space w r here 
significant services are also rendered w 
the occupant, such as for the use o 
occupancy of rooms or other quaiw 
in hotels, boarding houses, or apartment 
houses furnishing hotel services, or 
tourist homes, motor courts, or mote - 
Generally, services are considered iei- 
dered to the occupant if they are pn- 
maril 5 *for his convenience and are ot 
than those usually or customarily r - 
dered in connection with the rental o 
rooms or other space for occupancy on > • 
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The supplying of maid service, for ex¬ 
ample. constitutes such services; whereas 
the furnishing of heat and light, the 
cleaning of public entrances, exits, 
stairways and lobbies, the collection of 
trash, etc., are not considered as services 
rendered to the occupant. Payments for 
the use or occupancy of entire private 
residences or living quarters in duplex 
or multiple housing units, of offices in 
an office building, etc., are generally 
“rents’* under section 1372(e)(5). Pay¬ 
ments for the parking of automobiles 
ordinarily do not constitute rents. Pay¬ 
ments for the warehousing of goods or 
for the use of personal property do not 
constitute rents if significant services are 
rendered in connection with such 
payments. 

(vii) Dividends. The term “dividends’* 
as used in section 1372(e)(5) includes 
dividends as defined in section 316, 
amounts required to be included in gross 
income under section 551 (relating to 
foreign personal holding company in¬ 
come taxed to U.S. shareholders), and 
consent dividends determined as pro¬ 
vided in section 565. 

(vlii) Interest. The term “interest** as 
used in section 1372(e)(5) means any 
amounts received for the use of money 
(including tax-exempt interest and 
amounts treated as interest under section 
483). 

(ix) Annuities. The term “annuities’* 
as used in section 1372(e) (5) means the 
entire amount received as an annuity 
under an annuity, endowment, or life in¬ 
surance contract, regardless of whether 
only part of such amount would be in¬ 
cludible in gross income under section 72. 

<x) Gross receipts from the sale of 
stock or securities. For purposes of 
section 1372(e)(5), gross receipts from 
the sales or exchanges of stock or secu¬ 
rities are taken into account only to the 
extent of gains therefrom. Thus, the 
gross receipts from the sale of a particu¬ 
lar share of stock will be the excess of 
the amount realized over the adjusted 
basis of such share. If the adjusted basis 
should equal or exceed the amount 
realized on the sale or exchange of a 
certain share of stock, bond, etc., there 
would be no gross receipts resulting from 
the sale of such security. Losses on sales 
or exchanges of stock or securities do 
not offset gains on the sales or exchanges 
of other stock or securities for purposes 
of computing gross receipts from such 
sales or exchanges. Gross receipts from 
™ sa * e or exchange of stocks and secu¬ 
rities include gains received from such 
sales or exchanges by a corporation even 
though such corporation is a regular 
aealer in stocks and securities. For the 
meaning of the term “stock or securities”, 
see paragraph (b) (5) (i) of § 1.543-1. 

• * ♦ • * 

Pah. 6. Section 1.1373 is amended by 
revising subsection (c) of section 1373 
and by revising the historical note. These 
amended provisions read as follows: 

h 1.1373 Statutory provisions; corpora¬ 
tion undistributed taxable income 
taxed to shareholders. 

Sec. 1373. Corporation undistributed taxa - 

c mc °me taxed to shareholders. • • • 
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(c) Undistributed taxable income defined. 
For purposes of this section, the term “un¬ 
distributed taxable Income" means taxable 
Income (computed as provided in subsec¬ 
tion (d)) minus the sum of (1) the tax 
Imposed by section 1378(a) and (2) the 
amount of money distributed as dividends 
during the taxable year, to the extent that 
any such amount is a distribution out of 
earnings and profits of the taxable year as 
specified in section 316(a)(2). 

• • 0 m 0 

[Sec. 1373 as added by sec. 64(a). Technical 
Amendments Act 1958 (72 Stat. 1652); 

amended by sec. 2(b)(3), Act of April 14, 
1966 (Public Law 89-389, 80 Stat. 114) [ 

Par. 7. Section 1.1373-1 is amended by 
revising so much of paragraph (b) as 
follows subparagraph (2) thereof, by re¬ 
vising paragraphs (d), (e)(1), and (f), 
and by revising Example (1) of para¬ 
graph (g). These amended provisions 
read as follows: 

§ 1.1373 — 1 Corpora lion undistributed 
taxable income taxed to shareholders. 

0 0 0 0 0 

(b) Determination of amount included 
by shareholders. * * • 

(3) Determine In accordance with 
§§ 1.1378-1 through 1.1378-3 the amount 
of tax imposed by section 1378 for the 
taxable year. 

(4) Subtract the sum of the amounts 
determined in subparagraphs (2) and 
(3) of this paragraph from the amount 
computed in subparagraph (1) of this 
paragraph. The result is the undistrib¬ 
uted taxable income for the taxable year. 

(5) Determine in accordance with 
paragraph (e) of this section the amount 
that would be treated as a dividend to 
such shareholder if an amount of money 
equal to such undistributed taxable In¬ 
come were distributed pro rata to the 
shareholders of the corporation on the 
last day of the taxable year of the corpo¬ 
ration in a distribution which is not in 
exchange for stock. 


(d) Determination of dividends in 
money out of earnings and profits of the 
taxable year. In applying section 318(a) 
to distributions by an electing small 
business corporation, earnings and 
profits of the taxable year are first 
allocated to actual distributions of money 
made during such taxable year (includ¬ 
ing any distribution which, pursuant to 
§ 1.1375-5, is treated as made on the last 
day of the taxable year) which are not 
(1) in exchange for stock, or (2) distri¬ 
butions of the corporation’s undis¬ 
tributed taxable income for the 
immediately preceding taxable year 
under section 1375(f) and § 1.1375-6. 
Therefore, such distributions of money 
are dividends from earnings and profits 
of the taxable year to the extent of such 
earnings and profits even though there 
may be distributions of property other 
than money during such taxable year jot 
constructive distributions pursuant to 
section 1373(b) at the end of such tax¬ 
able year. If such distributions of money 
made during the taxable year exceed the 
earnings and profits of such year, then 
that proportion of each such distribution 
which the total of the earnings and 
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profits of the year bears to the total of 
such distributions made during the year 
shall be regarded as out of the earnings 
and profits of that year. For purposes 
of section 1373(c) a distribution of 
money does not include a distribution of 
an obligation of the corporation or a 
distribution of property other than 
money in satisfaction of a dividend de¬ 
clared in money. See section 1377(b) for 
special rules relating to computation of 
earnings and profits of an electing small 
business corporation for any taxable 
year. 

(e) Dividend resulting from construc¬ 
tive distribution of undistributed taxable 
income. ♦ * • 

(1) Earnings and profits of the taxable 
year are first allocated to certain actual 
distributions of money as provided in 
paragraph (d) of this section. 

0 0 0 0 0 

(f) When distributions are considered 
made. Except as otherwise provided in 
§ 1.1375-5, an actual distribution by an 
electing small business corporation will 
be considered to be made only at the 
time it is received by the shareholder, 
and earnings and profits of such corpora¬ 
tion shall not be reduced with respect to 
such distribution before such time. 

(g) Examples. * * * 

Example (1). An electing small business 
corporation has taxable Income and current 
earnings and profits of $100,000 for its taxable 
year. During that year it distributes $80,000 
in money among Its 10 equal shareholders. 
(Section 1375 (e) or (f) Is not applicable 
with respect to any of such distributions.) 
The $8,000 received by each shareholder In 
that year is included In his gross income (for 
his taxable year In which it was received) as 
a dividend from current earnings and profits. 
The undistributed taxable income of the cor¬ 
poration for the taxable year Is $20,000 
($100,000 minus $80,000 dividends In money). 
Since each shareholder would have received 
a dividend of $2,000 if the undistributed tax¬ 
able Income had been distributed pro rata, 
that amount must be Included as a dividend 
in the gross income of each shareholder for 
his taxable year in which or with which the 
taxable year of the corporation ends. 

0 0 0 0 0 

Par. 8. Section 1.1375 is amended by 
adding a paragraph (3) to section 1375 
(a), by revising paragraph (2) (b) (ii) of 
section 1375(d), by adding a subsection 
(f) to section 1375, and by revising the 
historical note. These added and 
amended provisions read as follows: 

§ 1.1375 Statutory provisions; special 
rules applicable to distributions of 
electing small business corporations. 

Sec. 1375. Special rules applicable to dis¬ 
tributions of electing small business corpo¬ 
rations —(a) Capital gains. • * • 

(3) Reduction for tax imposed by section 
1378. For purposes of paragraphs (1) and (2), 
the excess of an electing small business cor¬ 
poration's net long-term capital gain over its 
net short-term capital loss for a taxable year 
shall be reduced by an amount equal to the 
amount of the tax imposed by section 1378 
(a) on the income of such corporation for 
such year. 


(d) Distributions of undistributed tax¬ 
able income previously taxed to share¬ 
holders. ♦ • • 
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(2) Shareholder's net share of undis¬ 
tributed taxable income. * • • 

(B) • • • 

(ii) All amounts previously distributed 
during the taxable year and all prior taxable 
years (excluding any taxable year to which 
the provisions of this section do not apply 
and all taxable years preceding such year) to 
the shareholder which under subsection (f) 
or paragraph (1) of this subsection were 
considered distributions which were not 
dividends. 

(e) |Repealed.) 

(f) Distributions within 2%-month period 
after close of taxable year —(l) Distributions 
considered as distributions of undistributed 
taxable income. Any distribution of money 
made by a corporation after the close of a 
taxable year with respect to which it was an 
electing small business corporation and on or 
before the 15th day of the third month fol¬ 
lowing the close of such taxable year to a 
person who was a shareholder of such cor¬ 
poration at the close of such taxable year 
shall be treated as a distribution of the cor¬ 
poration’s undistributed taxable income for 
such year, to the extent such distribution 
(when added to the sum of all prior distri¬ 
butions of money made to such person by 
such corporation following the close of such 
year) does not exceed such person’s share 
of the corporation’s undistributed taxable in¬ 
come for such year. Any distribution so 
treated shall, for purposes of this chapter, 
be considered a distribution which is not a 
dividend, and the earnings and profits of the 
corporation shall not be reduced by reason 
of such distribution. 

(2) Share of undistributed taxable income. 
For purposes of paragraph (1), a person’s 
share of a corporation's undistributed tax¬ 
able income for a taxable year is the amount 
required to be included in his gross income 
under section 1373(b) as a shareholder of 
such corporation for his taxable year in 
which or with which the taxable year of 
the corporation ends. 

(3) Election under subsection ( e ). Para¬ 
graph (1) shall not apply to any distribution 
with respect to which an election under 
subsection (e) applies. 

(Sec. 1375 as added by sec. 64(a), Technical 
Amendments Act 1958 (72 Stat. 1654); as 
amended by secs. 201(d) (13) and 233(b), 
Rev. Act 1964 (78 Stat. 32, 112); secs. 1(a) 
(1). (2). 1(b), and 2(b) (4), Act of April 14, 
1968 (Public Law 89-389, 80 Stat. Ill, 114)] 

Par. 9. Section 1.1375-1 is amended by 
revising paragraphs (a), (b) (1) , and (c), 
and example (2) of paragraph (e) to 
read as follows: 

§ 1.1375—1 Special rules applicable to 
capital gains. 

(a) In general. The amount includible 
by a shareholder in gross income as divi¬ 
dends received from an electing small 
business corporation during any taxable 
year of such corporation shall be treated 
as long-term capital gain to the extent, 
if any, of such shareholder’s pro rata 
share of the excess of the corporation’s 
net long-term capital gain over its net 
short-term capital loss for such taxable 
year. For this purpose, such excess shall 
be reduced by the amount of the tax im¬ 
posed by section 1378 on the income of 
the corporation for the taxable year, and 
as so reduced shall not exceed the tax¬ 
able income (as defined in section 1373 
(d)) of the corporation for the taxable 
year. This capital gain treatment applies 
both to actual distributions of dividends 
and to amounts treated as dividends 
pursuant to section 1373(b); however, it 


applies only to the extent that a divi¬ 
dend is out of earnings and profits of 
the current taxable year of the corpora¬ 
tion. Furthermore, this capital gain 
treatment applies whether or not the 
shareholder held any stock in the cor¬ 
poration at the close of the taxable year 
of the corporation. 

(b) Determination of pro rata 
share. • • • 

(1) The excess of the corporation’s net 
long-term capital gain over its net short¬ 
term capital loss for the taxable year, 
reduced by the amount of tax, if any, 
imposed by section 1378 on the income 
of the corporation for such year; 


(c) Allocation of capital gains to vari¬ 
ous distributions. If distributions of divi¬ 
dends (including amounts treated as 
dividends under section 1373(b)) out of 
the earnings and profits of the taxable 
year of an electing small business corpo¬ 
ration are made to a shareholder at 
different times during the corporation’s 
taxable year, the amount treated as 
capital gain to the shareholder pursuant 
to section 1375(a) shall be allocated 
ratably to the various distributions of 
such dividends. Thus, if the taxable year 
of the corporation includes portions of 
2 taxable years of the shareholder, and 
in both of such years of the shareholder 
there are distributions treated as divi¬ 
dends out of earnings and profits of the 
corporation’s taxable year, part of the 
capital gain is allocated to the earlier 
taxable year of the shareholder and part 
to the later taxable year. See § 1.1375-5 
for rules with respect to certain distribu¬ 
tions of money which may be treated as 
having been made in a preceding taxable 
year. 

* • * * • 

(e) Examples. * * * 

Example (2). (i) An electing small busi¬ 
ness corporation which has four equal share¬ 
holders has taxable income (as defined in 
section 1373(d)) and current earnings and 
profits of $80,000 for the taxable year. It has 
an excess of $100,000 of net long-term capital 
gain over net short-term capital loss for the 
taxable year. (The corporation is not subject 
to the tax imposed by section 1378 for the 
taxable year.) The corporation distributes 
$100,000 in money during the taxable year, 
$25,000 to each shareholder, aU of which is 
treated as a dividend since the corporation 
had a substantial amount of accumulated 
earnings and profits at the beginning of the 
taxable year. However, since the amount 
which will be treated as long-term capital 
gain in the hands of the shareholders can¬ 
not exceed the corporation’s taxable income 
for the taxable year, and is limited to dis¬ 
tributions out of earnings and profits of 
the taxable year, the amount which can be 
treated as a long-term capital gain by each 
shareholder is $20,000. 

(ii) Assume the same facts, except that 
for the taxable year the corporation is sub¬ 
ject to tax imposed by section 1378, and it has 
taxable income and current earnings and 
profits of $100,000. The amount of the tax 
imposed by section 1378 for the year is $18.- 
750 (25 percent of $75.000). Since the amount 
which will be treated as long-term capital 
gain is limited to the excess of the corpo¬ 
ration’s net long-term capital gain over its 
net short-term capital loss, reduced by the 
amount of the tax imposed by section 1378, 


the amount which can be treated as a long¬ 
term capital gain by each shareholder is $20.- 
312.50 ($100,000 less $18,750 equals $81,250; 
$81,250 divided by four equals $20,312.50) 


Par. 10. Section 1.1375-4 is amended 
by revising paragraphs (a), (b), (c), 

(d), and (e), and by adding an Example 
(5) to paragraph (g). These amended 
provisions read as follows: 

§ 1.1375—4 Distributions of previously 
taxed income. 

(a) In general. Under section 1375(d) 

(1) , a distribution by an electing small 
business corporation to a shareholder 
of all or any portion of his net share of 
previously taxed income is considered 
a distribution which is not a dividend. 
Such a distribution reduces the basis of 
the shareholder’s stock in the corpora¬ 
tion in accordance with section 301(c) 

(2) . and, if it exceeds such basis, is 
subject to the provisions of section 
301(c)(3). The earnings and profits of 
the corporation are not reduced by rea¬ 
son of such a distribution. If an election 
is terminated under section 1372(e), the 
corporation may not, during the first 
taxable year to which the termination 
applies or during any subsequent tax¬ 
able year, distribute previously taxed 
income of taxable years prior to the 
termination as a nondividend distribu¬ 
tion pursuant to this section. (However, 
see § 1.1375-5 for rules with respect to 
certain distributions which may be 
treated as having been made in a pre¬ 
ceding taxable year; and see section 
1375(f) and § 1.1375-6 for rules with 
respect to certain distributions which 
are treated as distributions of a preced¬ 
ing taxable year’s undistributed taxable 
income.) 

(b) Source of distribution. Except as 
provided in paragraph (c) of this section, 
any actual distribution of money by an 
electing small business corporation to a 
shareholder which, but for the operation 
of this section, would be a dividend out 
of accumulated earnings and profits shall 
be considered a distribution of previously 
taxed income to the extent of the share¬ 
holder’s net share of previously taxed 
income immediately before the distribu¬ 
tion. Thus, a distribution of property 
other than money or a distribution in 
exchange for stock, or a constructive 
distribution under section 1373(b), » 
never a distribution of previously taxed 
income. Since current earnings ana 
profits are first applied to distributions 
of money which are not (1) in exchange 
for stock, or (2) distributions of the cor¬ 
poration’s undistributed taxable to 00 ®*; 
for the immediately preceding taxable 
year under section 1375(f) and § 

6 (see paragraphs (d) and (e) o 
§ 1.1373-1), a distribution of previously 
taxed income may occur only if dj*™* 
taxable year the corporation makes su 
money distributions in excess of its call¬ 
ings and profits for such taxable ye • 
(See § 1.1375-5 for rules with respect w 
certain distributions of money which may 
be treated as having been made in a pre¬ 
ceding taxable year.) 

(c) Election. An electing small busi¬ 
ness corporation may, with the consent 
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all of its shareholders, elect to treat dis¬ 
tributions which, under this section, 
would be distributions of previously taxed 
income, as distributions out of accum¬ 
ulated earnings and profits, if any, rather 
than as distributions of previously taxed 
income. For any taxable year for which 
such election is made, a statement of 
election shall be filed with a timely re¬ 
turn under section 6037 for such year. 
Such election applies to all distributions 
during such year which without regard 
to this paragraph would be distributions 
of previously taxed income. An election 
applies only for the year for which it is 
made, but a new election may be made 
for any subsequent year. 

(d) Shareholder's net share oj pre¬ 
viously taxed income. A shareholder’s 
net share of previously taxed income as 
of the time of a distribution is— 

(1) The sum of the amounts included 
in the gross income of the shareholder 
under section 1373(b) for all of his tax¬ 
able years ending before the distribution, 
less 

(2) The sum of— 

(i) The amounts allowable under sec¬ 
tion 1374(b) as a deduction from gross 
income of the shareholder for all of his 
taxable years ending before the 

distribution, 

(ii) The amounts previously distrib¬ 
uted to the shareholder during his cur¬ 
rent taxable year and all of his prior 
taxable years, w’hich, under section 1375 
(d)(1), were not considered dividends, 
and 


(iii) The amounts previously distrib¬ 
uted to the shareholder during his cur¬ 
rent taxable year and all Ids prior taxable 
years, which, under section 1375(f), were 
not considered dividends and were 
treated as distributions of the corpora¬ 
tion’s undistributed taxable income for a 
taxable year of the corporation ending 
before the beginning of such current tax¬ 
able year of the shareholder. 


hi computing the sum of the amounts 
included in gross income under section 
only the amount included on 
the shareholder’s income tax return for a 
prior taxable year (increased or de¬ 
creased by any adjustment of such 
amount in any redetermination of the 
shareholder’s tax liability) is taken into 
account, unless the shareholder is not re- 
to file a return for such prior tax¬ 
able year. The amounts allowable under 
section 1374(b) as a deduction means all 
allowable deductions whether or not 
cvf on income tax return of the 
snareholder and whether or not resulting 
Jh any tax benefit. If a new election is 
made subsequent to a termination under 
* 372(e) of a prior election, a 
areholder’s net share of previously 
axed income is determined solely by 

r * en 5t5 taxa ble years which are sub¬ 
ject to the new election. 

P en efits not transferable. A share- 
2~? ers right to nondividend distribu- 
hnder this section is personal and 
in any manner be transferred to 
hnf U ' e f- a shareholder transfers part 
small*** of ^is stock in an electing 
of nii,!i Usil ? ess corporation his net share 
^ ev iously taxed income is not reduced 


by reason of the transfer and the trans¬ 
feree does not acquire any part of such 
net share. However, in such a case the 
transferor’s total basis for his stock in 
the corporation is reduced by the amount 
of his basis for the stock transferred. A 
distribution of previously taxed income 
in excess of the transferor’s remaining 
basis is subject to the provisions of sec¬ 
tion 301(c) (3). If a shareholder transfers 
all of his stock in an electing small busi¬ 
ness corporation, any right which he may 
have had to nondividend treatment upon 
the receipt of distributions lapses entirely 
unless he again becomes a shareholder in 
the corporation while it is subject to the 
same election. 


(g) Examples. * • • 

Example (5). (i) Corporation O. of which 
A (a calendar year taxpayer) is the sole 
shareholder, is an electing small business 
corporation for Its taxable years ending De¬ 
cember 31, 1965, 1966, and 1967. As of the 
beginning of 1966, A's net share of previously 
taxed Income was $30,000. For the taxable 
year 1966, Corporation O had taxable income 
and current earnings and profits of $20,000 
and made no distributions during such year. 
In February 1967, it makes a money distribu¬ 
tion of $10,000 to A. Under section 1375(f). 
this distribution is treated as a distribution 
of Corporation O’s undistributed taxable in¬ 
come for 1966. Immediately after this distri¬ 
bution A's net share of previously taxed In¬ 
come is $40,000 ($30,000 as of January 1, 1966. 
plus $20,000 undistributed taxable Income 
for 1966, less the $10,000 distribution of the 
1966 undistributed taxable income). 

(il) Assume that Corporation O's taxable 
year ends on January 31 and that A's net 
share of previously taxed income as of Febru¬ 
ary 1, 1966, was $30,000. If Corporation O had 
$20,000 of taxable Income and current earn¬ 
ings and profits for its taxable year ending 
January 31, 1967, the $10,000 distributed to 
A in February 1987 does not reduce his net 
share of previously taxed Income because it 
was treated as a distribution of Corporation 
O’s undistributed taxable income for its tax¬ 
able year ending January 31, 1967. Such 
taxable year of the corporation was not one 
which ended before A's current taxable year 
began (see paragraph (d)(2) (iii) of this sec¬ 
tion). Immediately after the $10,000 distri¬ 
bution, A’s net share of previously taxed 
income remained $30,000. If the corporation 
makes no other distributions to A during 
1967, A's net share of previously taxed in¬ 
come on January 1, 1968, will be $40,000. 

Par. 11. The following new’ sections 
are added immediately after § 1.1375-4: 

§ 1.1375—5 Election to treat certain dis¬ 
tributions as made on the last day of 
the taxable year. 

(a) In general. Under section 1375(e) 
(repealed effective with respect to dis¬ 
tributions made by a corporation after 
the close of a taxable year beginning 
after Apr. 14, 1966), a corporation, with 
the consent of its shareholders, may 
elect, for purposes of chapter 1 of the 
Code, to treat a distribution of money 
made on or before the 15th day of the 
third month following the close of Its 
taxable year as a distribution of money 
made, and received by its shareholders, 
on the last day of such taxable year. 
Such an election may be made for dis¬ 
tributions made after the close of a 
taxable year of a corporation which be¬ 


gins after December 31, 1957, and before 
April 15. 1966. Any distribution of money 
in respect of which an election is made 
under section 1375(e) (see paragraph 
(b) of this section) shall be treated as 
if it were made on the last day of the 
taxable year preceding the taxable year 
in which the distribution is actually 
made. Thus, for example, a distribution 
of money in respect of which an election 
is made under section 1375(e) shall be 
treated as if it were made on the last 
day of the taxable year preceding the 
taxable year in which the distribution 
is actually made for the following pur¬ 
poses: (1) Determining the amount of 
money distributed as dividends during 
a taxable year out of earnings and 
profits of such taxable year, pursuant to 
paragraph (d) of § 1.1373-1; (2) allo¬ 
cating capital gains to various distribu¬ 
tions during a taxable year, pursuant to 
paragraph (c) of § 1.1375-1; (3) deter¬ 
mining distributions of previously taxed 
income, pursuant to § 1.1375-4; and, (4) 
determining distributions made after 
the close of a taxable year, pursuant to 
§ 1.1375-6. Further, shareholders shall 
treat such a distribution as if it were 
received on the last day of the taxable 
year of the corporation preceding the 
taxable year of the corporation in which 
the distribution is actually made. The 
treatment provided in this paragraph for 
a distribution of money in respect of 
which an election is made under section 
1375(e) shall be applicable whether or 
not the corporation is an electing small 
business corporation for the taxable 
year in which such distribution is 
actually made. For purposes of section 
1375(e) a distribution of money does not 
include a distribution of an obligation 
of the corporation or a distribution of 
property other than money in satisfac¬ 
tion of a dividend declared in money. 

(b) Distribution of money in respect 
of which an election is made under sec¬ 
tion 1375(e). For purposes of this section, 
a distribution of money by a corporation 
shall be considered a distribution in re¬ 
spect of which an election is made under 
section 1375(e) only if— 

(1) The distribution is made to share¬ 
holders of the corporation on or before 
the 15th day of the third month follow¬ 
ing the close of a taxable year with re¬ 
spect to which the corporation was an 
electing small business corporation; 

(2) The distribution is made pursuant 
to a resolution of the board of directors 
of the corporation, adopted before the 
close of such taxable year, to distribute 
to its shareholders all or part of the pro¬ 
ceeds of one or more sales of capital as¬ 
sets, or of property described in section 
1231(b). made during such taxable year; 

(3) The corporation has made an 
election with respect to such distribution 
in the time and manner provided in 
paragraph (c) of this section; and 

(4) Each person w’ho is a shareholder 
on the day the distribution is received 
(i) owns the same proportion of the 
stock of the corporation on such day as 
he owned on the last day of the taxable 
year of the corporation preceding the 
taxable year in which the distribution 
is actually made, and (ii) consents to 
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the election of the corporation in the 
time and manner provided in paragraph 
(d) of this section. 

(c) Time and manner for making 
election —(1) Taxable years ending after 
February 26, 1964. An election under 
section 1375(e) with respect to distribu¬ 
tions made after the close of a cor¬ 
poration’s taxable year ending after 
February 26, 1964, and beginning before 
April 15, 1966, shall be made by the 
corporation by attaching to its return 
of income for such taxable year, filed 
not later than the time (including ex¬ 
tensions thereof) prescribed by law, the 
following documents: 

(1) A statement that the corporation 
elects the application of section 1375(e) 
and the date and amount of each dis¬ 
tribution to which the election applies; 

(ii) A copy of the resolution of the 
board of directors referred to in para¬ 
graph (b)(2) of this section; and 

(iii) A statement of the consent of 
each shareholder of the corporation 
containing the information required by 
paragraph (d) of this section. 

(2) Taxable years beginning after 
December 31, 1957, and ending on or 
before February 26, 1964. An election 
under section 1375(e) with respect to 
distributions made after the close of a 
taxable year beginning after Decem¬ 
ber 31, 1957, and ending on or before 
February 26, 1964, shall be made by the 
corporation on or before June 25, 1964, 
by either attaching the documents de¬ 
scribed in subparagraph (1) of this 
paragraph to its return of income for 
such taxable year, or by filing such docu¬ 
ments with the internal revenue officer 
with whom the corporation has filed, or 
is required to file, its return of income 
for such taxable year. 

(3) Election is binding. An election 
under subparagraph (1) or (2) of this 
paragraph is binding and may not be 
withdrawn. 

(d) Shareholder’s consent. The con¬ 
sent of a shareholder to an election un¬ 
der section 1375(e) shall be in the form 
of a statement signed by the share¬ 
holder in which such shareholder con¬ 
sents to the election of the corporation. 
Such shareholder’s consent is binding 
and may not be withdrawn after a valid 
election is made by the corporation. Each 
person who is a shareholder of the elect¬ 
ing corporation must consent to the elec¬ 
tion ; thus, v/here stock of the corporation 
is owned by a husband and wife as com¬ 
munity property (or the income from 
which is community property), or is 
owned by tenants in common, joint ten¬ 
ants, or tenants by the entirety, each 
person halving a community interest in 
such stock and each tenant in common, 
joint tenant, and tenant by the entirety 
must consent to the election. The con¬ 
sent of a minor shall be made by the 
minor or by his legal guardian, or his 
natural guardian if no legal guardian 
has been appointed. The consent of an 
estate shall be made by the executor or 
administrator thereof. The statement 
shall set forth the name, address, and 
employer identification number of the 
corporation and the account number of 
the shareholder, the date that each dis¬ 


tribution to which the consent applies is 
received, the number and proportion of 
the shares of stock of the corporation 
owned by him on the date each such 
distribution is received, and the number 
and proportion of such shares owned by 
him on the last day of the taxable year 
of the corporation preceding the taxable 
year in which each such distribution was 
actually made. The consents of all share¬ 
holders may be incorporated in one state¬ 
ment, and shall be filed as provided in 
paragraph (c) of this section. 

(e) Example. The application of this 
section may be illustrated by the follow¬ 
ing example: 

Example. X, a corporation which uses the 
calendar year as the taxable year, is an elect¬ 
ing small business corporation for 1964. X 
sells certain capital assets in 1964 and the 
board of directors, prior to the close of the 
taxable year 1964, adopts a resolution to dis¬ 
tribute the proceeds of such sale to the share¬ 
holders. Pursuant to the resolution, X dis¬ 
tributes the proceeds. In money, to A, the 
sole shareholder, on February 1. 1965. A, who 
is a cash basis taxpayer, also uses the calen¬ 
dar year as the taxable year. X makes an elec¬ 
tion under section 1375(e) with respect to 
the distribution made on February 1, 1965. 
and A consents to the election. Thus, the 
distribution actually made on February 1. 
1965. is treated as a distribution of money 
made on December 31, 1964. The amount of 
the distribution is included in determining 
the amount of money distributed as divi¬ 
dends during 1964 out of earnings and profits 
of 1964; is treated as a distribution during 
1964 for purposes of allocating capital gains 
to various distributions during 1964; and. is 
taken into account in determining whether 
there was a distribution of previously taxed 
income during 1964. A must include in his 
gross income for 1964 such amount of the 
distribution as is taxable to him, even though 
he did not receive the distribution until 1965. 

§ 1.1375—6 Distributions of undistrib¬ 
uted taxable income. 

(a) Distributions after April 14,1966 — 

(1) In general. Under section 1375(f), a 
distribution of money by a corporation 
after April 14, 1966, is treated, under 
certain circumstances, as a distribution 
of the corporation’s undistributed taxable 
income for its taxable year immediately 
preceding the taxable year in which the 
distribution is made. A distribution 
which is so treated shall, for purposes of 
chapter 1 of the Code, be considered a 
distribution which is not a dividend. Such 
a distribution reduces the basis of stock 
in the corporation in accordance with 
section 301(c) (2), and, if it exceeds such 
basis, is subject to the provisions of sec¬ 
tion 301(c) (3). The earnings and profits 
of the corporation are not reduced by 
reason of such a distribution. A distribu¬ 
tion may be treated as a nondividend 
distribution pursuant to section 1375(f) 
even though the corporation’s election 
was terminated under section 1372(e) 
for the taxable year during which the 
distribution is made, if the corporation 
was an electing small business corpora¬ 
tion for its immediately preceding tax¬ 
able year. 

(2) Qualifying distributions, (i) An 
actual distribution of money by a cor¬ 
poration to a person after April 14, 1966, 
shall be treated as a distribution of the 
corporation’s undistributed taxable in¬ 


come for its taxable year immediately 
preceding its taxable year during which 
the distribution is made, to the extent 
the distribution does not exceed such 
person’s share of such undistributed tax¬ 
able income, if— 

(a) The corporation was an electing 
small business corporation for such im¬ 
mediately preceding taxable year, 

(b) The distribution is made on or be¬ 
fore the 15th day of the third month 
following the close of such immediately 
preceding taxable year, 

(c) The distribution is made to a per¬ 
son who was a shareholder of the cor¬ 
poration on the last day of such imme¬ 
diately preceding taxable year, and 

(d) The distribution is not a distribu¬ 
tion in respect of which an election is 
made under section 1375(e) (see § 1.1375- 
5). 

(ii) The amount of any distribution 
otherwise described in subdivision (i) of 
this subparagraph, but which is in ex¬ 
cess of the person’s share of undistrib¬ 
uted taxable income, shall be subject to 
the rules of paragraphs (d) and <e) of 
§ 1.1373-1 and § 1.1375-4 (if the distrib¬ 
uting corporation is an electing small 
business corporation) or section 301 (if 
the distributing corporation is not an 
electing small business corporation). See 
paragraph (a) of § 1.1375-5 for the 
treatment of a distribution of money in 
respect of which an election is made un¬ 
der section 1375(e). 

(iii) For purposes of this subpara¬ 
graph and subparagraph (3) (ii) of this 
paragraph, a distribution of money does 
not include a distribution of an obliga¬ 
tion of the corporation, a distribution of 
property other than money in satisfac¬ 
tion of a dividend declared in money, or 
a distribution in exchange for stock. 

(3) Share of undistributed taxable in¬ 
come. For purposes of subparagraph (2) 
of this paragraph, a person’s share of 
undistributed taxable income for a cor¬ 
poration’s taxable year, as of the time a 
distribution is received, is the excess of— 

(i) The amount required, under sec¬ 
tion 1373(b), to be included in the gross 
income of such person for his taxable 
year in which or with which such taxable 
year of the corporation ends, over 

(ii) The sum of all prior distributions 
of money made to such person after the 
close of such taxable year of the corpo¬ 


ration. 

(4) Benefits not transferable. A. pet- 
ion’s right to nondividend distributions 
jnder this section is personal and cannoi 
n any manner be transferred to a ' 
>ther. If a shareholder transfers pari 
ill of his stock in a corporation, rus 
share of undistributed taxable income is 
not reduced by reason of the trans . 
tnd the transferee does not acquire anj 
part of such share. However, in su 
case the transferor's total basis for ms 
stock in the corporation is reducf ^ I 
the amount of his basis for the stoc 
transferred. A distribution of u 
tributed taxable income in excess of ^ 
transferor's remaining basis is subjec 
to the provisions of section 301 c ■ 

(5) Record requirement. A reco™^ 
each person’s share of undistributed 
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taxable income shall be maintained by 
the electing small business corporation. 
In addition, each shareholder of such 
corporation shall keep a record of his 
own share of undistributed taxable in¬ 
come and shall make such record avail¬ 
able to the corporation for its informa¬ 
tion. 

(6) Examples. The operation of this 
paragraph may be illustrated by the fol¬ 
lowing examples: 


Example (1). (a) Corporation X, of which 
A (a calendar year taxpayer) is the sole 
shareholder, Is an electing small business 
corporation for its taxable years ending De¬ 
cember 31, 1966, and 1967. For its taxable year 
1966. it has $20,000 of undistributed taxable 
income which A must include in his gross 
income for 1966. For Its taxable year 1967, 
corporation X has $26,000 of taxable Income 
and current earnings and profits. On Febru¬ 
ary l, 1967, corporation X makes a money 
distribution of $10,000 to A. This $10,000 dis¬ 
tribution is treated as a distribution of the 
corporation’s undistributed taxable income 
for 1966. and is not a dividend to A. If the 
corporation makes no further distributions 
during 1967. its undistributed taxable Income 
for 1967 will be $25,000, and A wiU include 
such amount in his gross income for 1967, 
pursuant to section 1373(b). 

(b) Assume the additional fact that A 
sells one-half of his stock in corporation X 
to B on January 15, 1968, and B does not 
consent to the corporation’s election under 
section 1372(a). Thus, the corporation’s elec¬ 
tion under section 1372(a) Is terminated 
pursuant to section 1372(e)(1), and it is 
not an electing small business corporation 
for its taxable year beginning January 1, 
1968. The corporation makes a money dis¬ 
tribution of $10,000 to A and $10,000 to B 
on March 1 , 1968. The distribution to A is 
treated as a nondividend distribution of the 
corporation’s undistributed taxable Income 
for its taxable year ending December 31, 1967, 
even if the corporation has current or ac¬ 
cumulated earnings and profits during 1968. 
and reduces the basis of A’s remaining stock 
in corporation X in accordance with section 
301(c) (2). The $10,000 distribution to B Is a 
distribution under section 301(a). and thus a 
dividend to the extent provided in section 
316. 


Example ( 2 ). Corporation Y, an electing 
small business corporation for its taxable 
years ending January 31, 1967, and 1968, has 
two equal shareholders, C and D, who use the 
calendar year as their taxable years. The cor¬ 
poration has $30,000 of undistributed taxable 
income for its taxable year ending Jan¬ 
uary 31. 1967, one-half of which is included 
,. the Bross income of C. and one-half of 
which h included In the gross income of D, 
J2L ttlelr taxatole years ending December 31, 
° n March 30 * 1967, the corporation dis¬ 
tributes $15,000 in money to C and $15,000 
n money to D. For its taxable year ending 
January 31. 1968, the corporation has taxable 
and curr ent earnings and profits of 
ewo o °. The March 30, 1967, distributions 
w t, and D are treated as distributions of the 
jurporation’s undistributed taxable Income 
r * year ending January 31. 1967. 

ucn distributions do not increase the gross 
OY ? t me °f C or D for their taxable years 
ending December 31 . 1967 . 

Example (3). Assume the same facts as In 
exc «Pt that the corporation 
tributed $20,000 in money to C and $20,000 
m money to D on March 30, 1967, and makes 
urther distributions during its taxable 
ending January 31. 1968. In such case. 
d ’ 00 °* eac h distribution is treated as a 
s ^ blltl °n of the corporation’s undistrib- 
f taxable Income for its taxable yeax 


ending January 31, 1967, and $5,000 of each 
distribution is a dividend from the earnings 
and profits of the corporation for its taxable 
year ending January 31, 1968. C and D will 
each Include $20,000 in their gross income for 
their taxable year ending December 31, 1967 
($15,000 as constructive distributions of the 
corporation’s undistributed taxable income 
for its taxable year ending Jan. 31, 1967, and 
$5,000 as a dividend from the corporation’s 
earnings and profits for its taxable year end¬ 
ing Jan. 31, 1968). For their taxable years 
ending December 31, 1968, C and D will each 
Include in their gross income $25,000 as con¬ 
structive distributions of the corporation’s 
undistributed taxable Income for Its taxable 
year ending January 31, 1968 ($60,000 taxable 
income less $10,000 dividend distribution on 
Mar. 30, 1967, out of current earnings and 
profits, allocated one-half to C and one-half 
toD). 

(b) Distributions before April 15, 
1966 —(1) In general. Subsection (d) of 
the first section of the Act of April 14, 
1966 (Public Law 89-389) provides that 
distributions of money by a corporation 
to its shareholders which were made 
before April 15, 1966, may, under certain 
circumstances, be treated as distributions 
of the corporation’s undistributed tax¬ 
able income for its taxable year imme¬ 
diately preceding the taxable year in 
which the distributions were made. In 
order for distributions to qualify for such 
treatment, the corporation must make 
an election, and certain shareholders of 
the corporation must consent to such 
election, in accordance with the provi¬ 
sions of this paragraph. If distributions 
qualify for such treatment, the substan¬ 
tive provisions of section 1375(f) and 
paragraph (a) of this section, and other 
related provisions of the Code and regu¬ 
lations, shall apply to such qualifying 
distributions as of. the time such dis¬ 
tributions were actually made. Thus, 
when a distribution made by a corpora¬ 
tion before April 15, 1966, 1s treated, 
pursuant to this paragraph, as a distri¬ 
bution of the corporation’s undistributed 
taxable income for its immediately 
preceding taxable year, the effect of such 
distribution In respect of the corpora¬ 
tion’s earnings and profits, and the tax¬ 
able income and basis of stock of persons 
who were shareholders of the corporation 
at the time of the distribution or any 
time thereafter shall be determined as if 
such substantive provisions applied at 
the time the distribution was actually 
made; and such a determination shall 
be binding in respect of the consequences 
of transactions occurring subsequent to 
the distribution. Accordingly, the Federal 
Income tax liability of such persons for 
taxable years ending prior, and subse¬ 
quent, to the date the election is made 
may be increased or decreased as a result 
of an election under this paragraph. See 
subparagraph (7) of this paragraph re¬ 
lating to the special statute of limitations 
for the assessment of any deficiency, 
and, in certain cases, for the allowance 
or making of credits or refunds, 
attributable to an election under this 
paragraph. 

(2) Qualifying distributions. Each ac¬ 
tual distribution of money made by a 
corporation before April 15, 1966, shall 
be treated as a distribution of the cor¬ 
poration’s undistributed taxable income 


for its taxable year immediately preced¬ 
ing its taxable year during which the 
distribution was made, if— 

(i) The distribution was made during 
the taxable year designated by the cor¬ 
poration in Its statement of election (see 
subparagraph (3) of this paragraph) or 
any subsequent taxable year; 

(ii) The distribution (but for the fact 
it was made prior to Apr. 15,1966) would 
qualify as a distribution of undistributed 
taxable income under paragraph (a) of 
this section, provided that for purposes 
of this subdivision a distribution will be 
treated as meeting the requirement of 
paragraph (a) (2) (il) of this section if it 
is made on or before the 15th day of the 
fourth month following the close of the 
immediately preceding taxable year; 

(iii) The corporation makes an elec¬ 
tion, within such time and in such man¬ 
ner as provided in subparagraph (3) of 
this paragraph; and 

(iv) Consents to such election, includ¬ 
ing amended income tax returns, are 
filed by the persons referred to in sub- 
paragraph (4) of this paragraph, within 
the time and in the manner provided in 
subparagraph (4) of this paragraph. 

(3) Election by corporation, (i) The 
election referred to in subparagraphs (1) 
and (2) of tills paragraph may be made 
by a corporation at any time after 
June 25. 1068, but not later than 1 year 
from such date. The election shall be In 
in the form of a statement which de¬ 
clares that the corporation elects to have 
certain distributions of money made be¬ 
fore April 15, 1966, treated as distribu¬ 
tions of its undistributed taxable income 
for its taxable year immediately preced¬ 
ing the taxable year during which such 
distributions were made. The statement 
of election shall designate the earliest 
taxable year of the corporation (“desig¬ 
nated year”) during which were made 
any distributions which the corporation 
desires to have treated as distributions of 
undistributed taxable income of the im¬ 
mediately preceding taxable year. The 
designated year may be any taxable year 
of the corporation during which a distri¬ 
bution of money was made to a share¬ 
holder before April 15, 1966, and on or 
before the 15th day of the fourth month 
following the close of the corporation’s 
taxable year immediately preceding the 
designated year, provided the corporation 
was an electing small business corpora¬ 
tion for such immediately preceding year. 
(If an effective election is made by a 
corporation, the election applies to every 
qualifying distribution made by the 
corporation during, and subsequent to, 
the designated year. See subparagraph 
(2) (i) of this paragraph. Thus, for ex¬ 
ample, if the designated year is 1960, the 
election applies to every qualifying dis¬ 
tribution made by the corporation during 
1960 and during each subsequent taxable 
year of the corporation.) 

(ii) The statement of election must 
also set forth (a) the name, address, and 
employer identification number of the 
corporation, (b) the internal revenue 
officer with whom the corporation’s re¬ 
turns of income have been filed for the 
designated year, its taxable year im¬ 
mediately preceding the designated year, 
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and each of its taxable years following 
the designated year, and (c) the names 
and addresses of all persons who were 
shareholders of the corporation at any 
time during each of such years. 

(iii) The statement of election must 
be accompanied by (a) a new Schedule 
K of Form 1120-S for the taxable year 
immediately preceding the designated 
year, and each of the corporation’s tax¬ 
able years following the taxable year 
immediately preceding the designated 
year during which the corporation was 
an electing small business corporation 
(or in lieu thereof, for each such taxable 
year, the information required to be 
shown in any such new Schedule K of 
Form 1120-S), (b) a schedule showing 
the changes in any such new Schedule 
K resulting from the election under 
this paragraph, and an explanation of 
each such change, (c) a schedule showing 
the current and accumulated earnings 
and profits of the corporation for the 
designated year, the taxable year im¬ 
mediately preceding the designated year, 
and each of the corporation’s taxable 
years following the designated year, and 
any changes therein resulting from the 
election under this paragraph, whether 
or not the corporation was an electing 
small business corporation during all of 
such years, ( d ) a schedule showing the 
changes in-the taxable status of any 
distribution to any shareholder of the 
corporation resulting from the election 
under this paragraph, with explanations 
of the basis of such changes, ( e ) a 
schedule showing the name of any share¬ 
holder who transferred any stock of the 
corporation during any of the years re¬ 
ferred to in (c) of this subdivision (iii) 
and whose basis for such shares would be 
affected by the election under this para¬ 
graph, with an explanation of any 
change in basis, and (/) the consents of 
certain shareholders, and information in 
respect of shareholders not required to 
file consents, as provided in subpara¬ 
graph (4) of this paragraph. 

(iv) The statement of election shall be 
signed by a person who is authorized to 
sign the corporation’s return under sec¬ 
tion 6037, and shall be filed with the in¬ 
ternal revenue officer with whom the 
corporation filed its return of income 
for its taxable year immediately preced¬ 
ing the taxable year in which the elec¬ 
tion is made. 

(v) An election under this paragraph 
is binding and may not be withdrawn. 

(4) Consents of shareholders, (i) Ex¬ 
cept as otherwise provided in subdivision 
(iii) of this subparagraph, a statement 
of election by a corporation under this 
paragraph must be accompanied by the 
consent of each person who was a share¬ 
holder of the corporation at any time 
during the period beginning on the date 
the corporation made the first distribu¬ 
tion of money with respect to which the 
election applies and ending on the day 
preceding the date on which the corpora¬ 
tion files the statement of election with 
the internal revenue officer. Thus, con¬ 
sents may be required by persons w T ho are 
not shareholders on the date the state¬ 
ment of election is filed. Where stock of 
the corporation was owned by a husband 


and wife as community property (or the 
income from which was community 
property), or was owned by tenants in 
common, joint tenants, or tenants by 
the entirety, each person who had a 
community interest in such stock and 
each tenant in common, joint tenant, 
and tenant by the entirety must consent 
to the election. The consent of a minor 
shall be made by the minor or by his 
legal guardian, or by his natural guardian 
if no legal guardian has been appointed. 
The consent of an estate shall be made 
by the executor or administrator there¬ 
of. If a person who is required to file a 
consent under this subparagraph is de¬ 
ceased, the executor or administrator of 
such person’s estate, or other person 
charged with the property of such per¬ 
son, shall file the required consent. The 
consent of each shareholder shall be in 
the form of a statement signed by the 
shareholder in which he states that he 
consents to the election by the corpora¬ 
tion under § 1.1375-6 (£) of the Income 
Tax Regulations. (See subparagraph 
(7) (i) of this paragraph, relating to the 
period of limitations for the assessment 
of any deficiency attributable to an elec¬ 
tion under this paragraph.) Each state¬ 
ment shall set forth the name and ad¬ 
dress of the corporation and the name, 
address, and account number of the 
shareholder; the number of shares of 
stock of the corporation owmed by such 
shareholder at any time during the des¬ 
ignated year, the taxable year of the 
corporation immediately preceding the 
designated year, and each taxable year 
of the corporation following the desig¬ 
nated year; the date (or dates) on which 
such stock was acquired, and, if disposed 
of, the date (or dates) of disposition; and 
the internal revenue officer with whom 
the shareholder’s income tax returns 
have been filed for his taxable year with 
or within which the taxable year of the 
corporation immediately preceding the 
designated year ends, and each of his 
subsequent taxable years in which he 
owned any such stock. Further, each 
statement of consent shall contain a 
statement indicating the taxable years 
of the shareholder for which there is an 
increase in tax attributable to an elec¬ 
tion under this paragraph, and that 
there is no such increase for any other 
taxable year. See subparagraph (7) (iv) 
of this paragraph. The consents of all 
shareholders may be incorporated in one 
statement. A consent under this sub- 
paragraph is binding and may not be 
withdrawn after being filed with the in¬ 
ternal revenue officer. 

(ii) An amended income tax return 
reflecting any increase in tax attributable 
to the election under this paragraph shall 
be filed by each person who files a con¬ 
sent pursuant to subdivision (i) of this 
subparagraph for each of his taxable 
years for which there is such an increase. 
There shall be attached to, or included 
in, each such amended income tax return 
a statement referring to the corporation’s 
election under this paragraph, indicating 
that such return is being filed pursuant to 
this subdivision, and specifying the in¬ 
ternal revenue officer with whom the cor¬ 


poration filed its statement of election 
under this paragraph. 

(iii) (a) A person shall not be required 
to file a consent under subdivision ri) of 
this subparagraph if it is shown to the 
satisfaction of the district director that 
such person’s liability for Federal in¬ 
come tax for any taxable year cannot be 
affected by such election. An election un¬ 
der this paragraph may affect the Fed¬ 
eral income tax liability of one or more 
persons described in subdivision (i) of 
this subparagraph for one or more tax¬ 
able years without affecting the liability 
of other such persons for any taxable 
year. For example, assume that calendar 
year Corporation X had undistributed 
taxable income and current earnings and 
profits of $40,000 at the end of 1960; 
made distributions in money in the 
amount of $10,000 to each of its equal 
shareholders, A, B, C, and D (calendar 
year taxpayers) on March 1, 1961; and 
that such distributions were treated, at 
the time made, as dividends out of earn¬ 
ings and profits for 1961; that no further 
distributions were made during 1961; 
that the corporation had taxable income 
in excess of $40,000 for 1961; and that D 
sold 50 percent of his stock on July 1, 
1961, to E who filed a consent to the 
election of X under section 1372(a). Pur¬ 
suant to an election under this para¬ 


graph, the $10,000 distributed to each 
shareholder on March 1, 1961, is treated 
as a distribution of undistributed taxable 
income for 1960 (rather than as a divi¬ 
dend) and the undistributed taxable in¬ 
come and current earnings and profits of 
X at the end of 1961 is increased by 
$40,000. The Federal income tax liability 
of A, B, and C is not affected for taxable 
year 1961. (While A, B. and C each had 
their dividend income for 1961 reduced 
in the amount of $10,000, their construc¬ 
tive dividend income for 1961 is corre¬ 
spondingly increased in the amount of 
$10,000 as a result of the increase in the 
corporation’s undistributed taxable in¬ 
come for 1961.) Further, there is no net 
adjustment to the basis of the stock of 
A, B, or C. However, D’s Federal income 
tax liability for taxable year 1961 is af¬ 
fected since his gross income for 1961 is 
increased only by 50 percent of the 
amount of the distribution to him on 
March 1, 1961, as a result of the increase 
in the corporation’s undistributed tax¬ 
able income for 1961; further, Ds gain 
or loss on the sale of stock to E must 
be recomputed since the basis of his stocs 
was reduced as of March 1, 1961, J ™ 
reason of the distribution to him on 
date being treated as a distribution of tn 
corporation’s undistributed taxable in¬ 
come for 1960 rather than as a di v idel }°; 
E’s Federal income tax liability is also 
affected by the election under this para¬ 
graph as a result of the increase in t 
corporation’s undistributed taxable m- 
come for 1961. If there are no other at¬ 
tributions made by the corporation wmcn 
affect A. B, and C’s Federal income tax 
liability as a result of the election under 
this paragraph, A, B, and C are not re 
quired to consent to the election. 

(b) If the consent of » g 
described in subdivision (i) of this s 
paragraph does not accompany * ie 
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statement of election pursuant to (a) of 
this subdivision (ill), a statement must 
accompany the statement of election 
which sets forth sufficient information 
to establish the reason why such person’s 
Federal income tax liability cannot be 
affected by the election under this para¬ 
graph. If the district director is not satis¬ 
fied that such person’s Federal income 
tax liability, both actual and potential, 
and for past or future years, cannot be 
affected by such election, the election by 
the corporation under this paragraph is 
not effective. 

(c> A person’s tax liability can be 
affected in various ways as a result of an 
election under this paragraph. For ex¬ 
ample. a distribution made to a share¬ 
holder during 1959 and treated, at the 
time of the distribution, as a distribution 
of a dividend out of current earnings and 
profits may. as a result of the corpora¬ 
tion’s election under this paragraph, be 
treated as a distribution of the corpora¬ 
tion’s undistributed taxable income for 
1958. Tills treatment may accordingly 
increase the earnings and profits of the 
corporation as of the end of 1959. If the 
corporation was an electing small busi¬ 
ness corporation during 1959, its undis¬ 
tributed taxable income as of the end 
of 1959 may be increased, which may, in 
turn, increase the gross income of the 
persons who were shareholders at such 
time, for their taxable years in which 
or with w hich the 1959 taxable year of 
the corporation ended; if any of such 
persons are no longer shareholders of 
the corporation, their gross income for 
the year their stock was disposed of may 
be affected because of a basis adjustment 
resulting from the new treatment of the 
1959 distribution. If the corporation was 
not an electing small business corpora¬ 
tion during 1959, the potential tax liabil¬ 
ity of every person who was a share¬ 
holder of the corporation after 1958 is 
affected by the election as a result of the 
Increase in earnings and profits available 
for distribution to such shareholders. 

(5) Examples. The effect of an elec¬ 
tion under this paragraph may be illus¬ 
trated by the following examples: 

Example (1). (a) A, a calendar year tax¬ 
payer, owns all of the outstanding stock of 
corporation X, an electing small business 
corporation which uses the fiscal year ending 
January 31 as its taxable year. During its 
taxable year ending January 31, 1960, X made 
^tributlons to its shareholder and had 
$-5,000 of taxable Income and current earn¬ 
ings find profits. As of February 1, 1960. the 
corporation had $16,000 of accumulated earn- 
Sf 8 Rnd profits (after reduction for the 
*2o,000 undistributed taxable income pur¬ 
suant to section 1377(a)), A’s net share of 
previously taxed income was zero, and A’s 
oasis for his stock in X was $60,000. 
* distributed $20,000 in money to A on Feb- 
uary 15, i960, which was the only distribu- 
its taxable year ending January 
in’ it8 taxa ble income and current earn- 
J” 8 ? and profits for such year was $15,000. X 

a» an election under this paragraph and 

signates its taxable year beginning Feb- 
*960. as the earliest taxable year 
uring which it made distributions which it 
es res to have treated as distributions of un- 

s r *buted taxable income for its immediate- 
y preceding taxable year. 
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(b) Prior to the election under this para¬ 
graph, the $20,000 distribution to A on Feb¬ 
ruary 15. I960, was treated as a dividend; 
$15,000 from the corporation’s current earn¬ 
ings and profits for its taxable year ending 
January 31, 1961, and $5,000 from its accumu¬ 
lated earnings and profits. This amount was 
Included in A's gross income for his taxable 
year ending December 31, 1960. In addition, 
$25,000 was included in A’s gross Income for 
that taxable year as a constructive distribu¬ 
tion of the corporation's undistributed tax¬ 
able Income for its taxable year ending 
January 31, 1960. Thus, a total of $45,000 was 
Included in A's gross income for his taxable 
year ending December 31, 1960, as a result of 
his ownership of the corporation's stock. 

(c) Prior to the election under this para¬ 
graph, A’s basis for his stock in the cor¬ 
poration was not affected by the $20,000 
distribution on February 15, 1960, and his 
basis was not Increased on January 31, 1961, 
as the corporation had no undistributed tax¬ 
able Income for its taxable year ending Jan¬ 
uary 31, 1961. Thus, A's basis for such stock 
remained $60,000 throughout the period Feb¬ 
ruary 1, 1960, through January 31, 1961. The 
corporation’s accumulated earnings and 
profits was reduced to $11,000 os a result of 
the February 15, 1960, distribution. 

(d) As a result of the election under this 
paragraph, the $20,000 distribution to A on 
February 15, 1960, Is treated as a distribution 
of the corporation’s undistributed taxable 
income for its taxable year ending Janu¬ 
ary 31, 1960. This distribution is not included 
in A’s gross income as It does not exceed his 
basis ($60,000) for his stock on the date of 
the distribution. Thus, the only amount in¬ 
cluded In A’s gross Income for his taxable 
year ending December 31, 1960, as a result of 
his ownership of the stock of corporation X, 
is the $25,000 of undistributed taxable in¬ 
come of the corporation for its taxable year 
ending January 31, 1960. A’s gross income for 
his taxable year ending December 31, 1961, 
will include $15,000, the undistributed tax¬ 
able income of the corporation for its taxable 
year ending January 31, 1961. Accordingly, A 
must file an amended return for his 1961 
taxable year and he should file a claim for 
refund for his 1960 taxable year. In addition, 
any other distributions made by the corpora¬ 
tion during 1961 or thereafter (but before 
April 15, 1966) which were made on or before 
the 15th day of the fourth month following 
the close of a taxable year for which it was 
an electing small business corporation shall 
be treated as distributions of the corpora¬ 
tion’s undistributed taxable income for its 
Immediately preceding taxable year, to the 
extent of A’s (or any other shareholder’s) 
share of such undistributed taxable income, 
as provided in paragraph (a) (3) of this 
section. 

(e) As a result of the election under this 
paragraph, A's basis for his stock in the cor¬ 
poration was reduced to $40,000 as a result 
of the $20,000 distribution on February 15, 

1960. It remained $40,000 until January 31, 

1961, at which time it was increased to 
$55,000 as a result of the $15,000 constructive 
distribution of undistributed taxable income 
of the corporation. The corporation’s ac¬ 
cumulated earnings and profits is $16,000 as 
of February 1, 1961. Instead of $11,000. 

Example (2). (a) C and D, calendar year 
taxpayers, each owned 50 percent of the 
outstanding stock of Corporation Y during 
1962 and 1963. The corporation, which uses 
the calendar year as its taxable year, was an 
electing small business corporation for 1962. 
for which it had $50,000 of taxable income 
and current earnings and profits, and during 
which it made no distributions. C and D 
each included $25,000 in their gross Income 
for 1962 as their constructive distributions of 
the corporation’s undistributed taxable in¬ 
come. On January 1, 1963, C and D each had 
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a basis of $05,000 for their stock in the cor¬ 
poration. On March 1, 1963, the corporation 
distributed $20,000 in money to C and $20,000 
in money to D, and made no other distribu¬ 
tions during 1903. The corporation’s election 
under section 1372(a) terminated for 1963, 
and the corporation had $60,000 of current 
earnings and profits for 1963. On June 15, 
1964, C sold all of his stock In the corporation 
to E for $100,000. The corporation makes an 
election under this paragraph and designates 
1963 as Its earliest taxable year during which 
distributions, which it desires to have treated 
as distributions of undistributed taxable In¬ 
come for its immediately preceding taxable 
year, were made. 

(b) Prior to the election under this para¬ 
graph. the $20,000 distributions to C and D 
on March 1. 1963, were treated as dividends 
from the corporation’s current earnings and 
profits for 1963. C and D Included such 
amounts in their gross Income for 1963. 
Further, C Included $35,000 in his gross in¬ 
come for 1964, representing the gain on the 
sale of his stock to E during 1964. 

(c) As a result of the election under this 
paragraph, the $20,000 distributions to C 
and D on March 1, 1963, are treated as dis¬ 
tributions of the corporation’s undistributed 
taxable income for Its taxable year ending 
December 31, 1962. Accordingly, these dis¬ 
tributions are not to be included in the gross 
income of C or D for 1963, but are used to re¬ 
duce the basis for their stock in the corpo¬ 
ration to $45,000 each. C and D should there¬ 
fore file claims for refund for 1963. In addi¬ 
tion, C must file an amended return for 
1964, as the gain on the sale of his stock to E 
was increased to $55,000 as a result of the 
election under this paragraph. 

(6) Interest. No interest shall be as¬ 
sessed or collected in respect of any 
deficiency, or allowed or paid in respect 
of any overpayment, attributable to an 
election under this paragraph for any 
period before the expiration of the 2-year 
period beginning on June 25, 1968. For 
rules applicable in determining the 
amount of any deficiency or overpayment 
attributable to an election under this 
paragraph, see subparagraph (7) (iv) of 
this paragraph. 

(7) Periods of limitations . (i) Not¬ 
withstanding any law or rule of law 
which would otherwise prevent an as¬ 
sessment, the period within which the 
assessment of any deficiency attributable 
to an election under this paragraph for 
any taxable year of the corporation fil¬ 
ing an election under this paragraph or 
any person consenting thereto (includ¬ 
ing, but not limited to, any taxable year 
for which assessment is prevented on 
Apr. 14, 1966, or because of a closing 
agreement or compromise under chapter 
74 of the Code), shall not expire before 
the expiration of the 2-year period be¬ 
ginning on June 25,1968. For rules appli¬ 
cable in determining such deficiency, see 
subdivision (iv) of this subparagraph. 
See subparagraph (6) of this paragraph, 
relating to limitations on interest. The 
provisions of this subdivision do not 
shorten any periods of limitation other¬ 
wise applicable. 

(ii) If credit or refund of the amount 
of any overpayment attributable to an 
election under this paragraph was not 
prevented on April 14, 1966, by the oper¬ 
ation of any law or rule of law, and 
such credit or refund is prevented, by 
the operation of any law or rule of law 
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(other than chapter 74 of the Code, re¬ 
lating to closing agreements and com¬ 
promises), at any time on or before the 
expiration of the 2-year period beginning 
on June 25, 1968, such credit or refund 
may, nevertheless, be allowed or made if 
claim therefore is filed before the expira¬ 
tion of such 2-year period. Thus, if for a 
taxable year there is an overpayment 
attributable to an election under this 
paragraph, this subdivision is applicable 
only to the amount of such overpayment 
with respect to which credit or refund 
was not prevented on April 14, 1966. For 
rules applicable in determining an over¬ 
payment attributable to an election under 
this paragraph, see subdivision (iv) of 
this subparagraph. See subparagraph 
(6) of this paragraph, relating to limi¬ 
tations on interest. 

(iii) (a) If credit or refund of the 
amount of an overpayment attributable 
to an election under this paragraph was 
prevented on April 14, 1966, by the oper¬ 
ation of any law or rule of lav? (other 
than chapter 74 of the Code, relating to 
closing agreements and compromises), 
such credit or refund may, nevertheless, 
be allowed or made if such overpayment 
was for a taxable year specified in (b) or 
(c) of this subdivision (iii) and claim 
therefore is filed before the expiration 
of the 2-year period beginning on June 
25, 1968. See subdivision (iv) of this sub- 
paragraph for rules applicable in deter¬ 
mining an overpayment attributable to 
an election under this paragraph. See 
subparagraph (6) of this paragraph, re¬ 
lating to limitations on interest. 

<b) If a corporation made one or 
more distributions of money during a 
taxable year immediately following a 
taxable year with respect to which it was 
an electing small business corporation, 
and on or before the 15th day of the 
fourth month of such year, and 

(1) The first distribution of money 
made in such taxable year, or 

(2) The sum of such first distribution 
of money and one or more of such sub¬ 
sequent distributions of money (taken 
into account consecutively), 

was substantially the same in amount 
as the undistributed taxable income of 
the corporation for its taxable year im¬ 
mediately preceding the taxable year in 
which the distribution or distributions 
were made, credit or refund of the 
amount of an overpayment attributable 
to an election under this paragraph may 
be allowed or made, pursuant to (a) of 
this subdivision (iii), for the taxable 
year (or years) of a shareholder in 
which he received any portion of such 
distribution or distributions. 

(c) If— 

(1) A corporation made one or more 
distributions of money during a taxable 
year immediately following a taxable 
year with respect to which it was an 
electing small business corporation, and 
on or before the 15th day of the fourth 
month of such year, and 

(2) It is established to the satisfaction 
of the district director that one or more 
of such distributions were intended to 
be distributions of the corporation’s un¬ 
distributed taxable income for its tax¬ 


able year immediately preceding the 
taxable year in which the distribution 
or distributions were made, 

credit or refund of the amount of an 
overpayment attributable to an election 
under this paragraph may be allowed or 
made, pursuant to (a) of this subdivision 
(iii), for the taxable year (or years) of a 
shareholder in which he received any 
portion of the distribution or distribu¬ 
tions referred to in (2) of this subdivision 
(c). The determination by the district 
director as to whether a distribution or 
distributions were intended to be a dis¬ 
tribution of such undistributed taxable 
income is a question of fact to be decided 
in light of all the circumstances. Factors 
which are relevant to establishing such 
intent include, but are not limited to, 
a showing that the shareholders or the 
corporation treated the distribution or 
distributions on their returns of income 
as a distribution or distributions of such 
undistributed taxable income, or that the 
distribution or distributions approxi¬ 
mated the shareholders’ taxes resulting 
from the income of the corporation for 
its taxable year immediately preceding 
the year during which the distribution or 
distributions were made. 

(iv) For purposes of this paragraph, 
the deficiency or overpayment in tax at¬ 
tributable to an election under this para¬ 
graph shall be that amount of the in¬ 
crease or decrease in tax over the tax 
previously determined (ascertained in 
accordance with the method prescribed 
in section 1314(a)) for any taxable year 
which results from the correct treat¬ 
ment of all items which relate to the 
election. Items of income, deduction, or 
credit which are unrelated to the election 
shall not be taken into account. For ex¬ 
ample, the failure to claim a deduction 
in respect of an exemption for a de¬ 
pendent, or the improper taking of such 
a deduction, are not items which are 
related to the election, and, therefore, 
shall not be taken into account. However, 
due regard shall be given to the effect 
which an item related to the election may 
have on the computation of gross income, 
taxable income, and other matters under 
the Code. Thus, for example, if the cor¬ 
rect treatment of an item related to the 
election results in an increase in an in¬ 
dividual’s adjusted gross income, it may 
be necessary to recompute the deduction 
for charitable contributions or medical 
expenses since the amounts of such de¬ 
ductions are determined or limited by 
the amount of the taxpayer’s adjusted 
gross income. Such recomputed deduc¬ 
tions shall be taken into account in deter¬ 
mining the increase or decrease in tax. 
An item related to the election may 
affect more than one taxpayer and more 
than 1 taxable year. For example, as a 
result of the election, a distribution by 
the corporation to a shareholder during 
a taxable year may be treated as a dis¬ 
tribution of the corporation’s undistrib¬ 
uted taxable income rather than a dis¬ 
tribution out of earnings and profits. The 
resulting increase in the corporation’s 
earnings and profits is an item related 
to the election which may Increase the 
tax liability of all shareholders who re¬ 


ceive any distributions from the corpora¬ 
tion in subsequent taxable years. Any 
such increase in tax liability is a defi¬ 
ciency attributable to the election under 
this paragraph. Similarly, an item related 
to the election may affect a net operating 
loss deduction or capital loss carryover 
for more than 1 taxable year. 

(v) If there is an overpayment attrib¬ 
utable to an election under this para¬ 
graph, the amount of such overpayment 
may be credited, under applicable law 
and regulations, against any liability in 
respect of an internal revenue tax on the 
part of the person who made such over¬ 
payment. Likewise, if there is a deficiency 
attributable to an election under this 
paragraph, any overpayment by the tax¬ 
payer of any internal revenue tax may be 
credited against the amount of such defi¬ 
ciency in accordance with the applicable 
law and regulations. (See section 6402.) 
Accordingly, it may be possible in one 
transaction to settle the taxpayer’s tax 
liability for all prior years which are 
affected by items related to the election 
under this paragraph. 

Par. 12. Section 1.1377-1 is amended 
to read as follows: 


§ 1.1377—1 Rcduclion of earning* and 
profits for undistributed taxable in¬ 
come. 


Section 1377(a) provides that the ac¬ 
cumulated earnings and profits of an 
electing small business corporation as of 
the close of its taxable year shall be re¬ 
duced to the extent that its undistributed 
taxable income for such year is required 
to be included in the gross income of 
shareholders under section 1373(b). See 
section 1375 (d) and (f), and the regula¬ 
tions thereunder, for the correlative rules 
that distributions of previously taxed 
income, and distributions treated as dis¬ 
tributions of undistributed taxable in¬ 
come, do not reduce earnings and profits. 

Par. 13. The following new sections are 
added immediately after § 1.1377-3. 


§ 1.1378 Statutory provisions; tax im¬ 
posed on certain capital gains. 

Sec. 1378. Tax imposed on certain capital 
gains — (a) General rule. If for a taxable 
year of an electing small business corpora¬ 
tion — ... 

(1) The excess of the net long-term capital 
gain over the net short-term capital loss o 
such corporation exceeds $25,000, and e - 
ceeds 50 percent of its taxable Income lor 
such year, and 

(2) The taxable income of such corpora¬ 
tion for such year exceeds $25,000, 


there is hereby Imposed a tax (computed un- 
ier subsection (b)j on the Income of suca 
:orporation. b 

(b) Amount of tax. The tax imposed by 
subsection (a) shall be the lower of 

(1) An amount equal to 25 percent of 
amount by which the excess of the net 1 g- 
term capital gain over the net short- 
capital loss of the corporation for 
taxable year exceeds $25,000, or 

(2) An amount equal to the tax wWc 
vould be Imposed by section 11 on the tax 
income (computed as provided in sec 
1373(d)) of the corporation for the taxaw 
^ear if the corporation was not an elec *b 
small business corporation. 

Wo credit shall be allowable under part IV 
>f subchapter A of this chapter (other 
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under section 39) against the tax Imposed 
by subsection (a). 

(c) Exceptions —(1) In general. Subsec¬ 
tion (ft) shall not apply to an electing small 
business corporation for any taxable year If 
the election under section 1372(a) which is 
in effect with respect to such corporation for 
such taxable year has been in effect for the 
three immediately preceding taxable years. 

(2) New Corporations. Subsection (a) shall 
not apply to an electing small business cor¬ 
poration if— 

(A) It has been In existence for less than 

4 taxable years, and 

(B) An election under section 1372(a) has 
been in effect with respect to such corpora¬ 
tion for each of its taxable years. 

(3) Property with substituted basts. If— 

(A) But for paragraph (1) or (2), subsec¬ 
tion (a) would apply for the taxable year, 

(B) Any long-term capital gain is attribut¬ 
able to property acquired by the electing 
small business corporation during the period 
beginning 3 years before the first day of the 
taxable year and ending on the last day of 
the taxable year, and 

(C) The basis of such property is deter¬ 
mined in whole or in part by reference to the 
basis of any property in the hands of another 
corporation which was not an electing small 
business corporation throughout all of the 
period described in subparagraph (B) before 
the transfer by such other corporation and 
during which such other corporation was in 
existence. 


then subsection (a) shall apply for the tax¬ 
able year, but the amount of the tax deter¬ 
mined under subsection (b) shall not exceed 
25 percent of the excess of the net long-term 
capital gain over the net short-term capital 
loss attributable to property acquired as pro¬ 
vided in subparagraph (B) and having a 
basis described in subparagraph (C). 

(Sec. 1378 as added by sec. 2(a). Act of 
Apr. 14. I960 (Public Law 89-389, 80 Stat. 
113)] 


§ 1.1378—1 Tax imposed on certain cap¬ 
ital gains. 


Section 1378 imposes a tax upon the 
income of certain electing small business 
corporations for taxable years beginning 
after April 14, 1966. The undistributed 
taxable income of the corporation is re¬ 
duced by the amount of such tax; see 
section 1373(c) and paragraph (b) of 
§ 1.1373—1. In addition, for purposes of 
determining the amount of dividends 
which are treated as long-term capital 
gain by shareholders of the corporation, 
the amount of such tax must be taken 
into account; see section 1375(a) (3) and 
paragraphs (a) and (b) of § 1.1375-1. If 
an electing small business corporation 
is a member of a controlled group of 
corporations as defined in section 
1063 (a), see paragraph (b) of § 1.1563-1, 
relating to component members and ex¬ 
cluded members of such controlled group 
oi corporations. No credit is allowable 
unaer part IV, subchapter A, chapter 1 of 
me Code (other than under section 39. 
relating to certain uses of gasoline and 
ubrieating oil) against the tax imposed 
oy section 1378. 


§ 1.1378-2 Corporations subject to tax. 

<a) General rule . (1) Except as other- 
Jff, provided in paragraph (b) of this 
ction, an electing small business cor¬ 
poration is subject to the tax imposed by 
378 for any taxable year begin¬ 
ning after April 14, 1966. for which— 


(1) The taxable income of the corpora¬ 
tion (computed as provided in section 
1373(d)) exceeds $25,000; 

(ii) The excess of the net long-term 
capital gain over the net short-term capi¬ 
tal loss of the corporation exceeds 
$25,000; and 

(iii) The excess of the net long-term 
capital gain over the net short-term 
capital loss of the corporation exceeds 
50 percent of its taxable income (com¬ 
puted as provided in section 1373(d)). 

(2) For purposes of this section and 
§ 1.1378-3 (relating to the amount of 
tax), in determining the excess of 
the net long-term capital gain over 
the net short-term capital loss, gains 
and losses attributable to sales or ex¬ 
changes made by the corporation before 
February 24, 1966, shall not be taken into 
account. Thus, for example, income 
which is being returned by the corpora¬ 
tion on the installment method pursuant 
to section 453, and which is attributable 
to a sale made by the corporation before 
February 24, 1966, shall not be taken into 
account in determining the corporation’s 
net long-term capital gain. However, 
such income shall be taken into account 
in determining the corporation’s taxable 
income for purposes of this section and 
§ 1.1378-3. 

(3) The provisions of this paragraph 
may be illustrated by the following 
examples: 

Example (1). X corporation is an electing 
small business corporation for its taxable 
year beginning January 1, 1967. For 1967, 
the corporation has an excess of net long¬ 
term capital gain over net short-term capital 
loss in the amount of $30,000. However, its 
taxable income for the year is only $20,000 
as a result of other deductions in excess of 
other income. Thus, although the excess of 
the net long-term capital gain over the net 
short-term capital loss exceeds $25,000, and 
also exceeds 60 percent of taxable income, 
X is not subject to the tax Imposed by sec¬ 
tion 1378 for 1967 because its taxable Income 
does not exceed $25,000. 

Example (2). Y corporation is an electing 
small business corporation for its 1968 tax¬ 
able year. For 1968, the corporation has an 
excess of net long-term capital gain over 
net short-term capital loss in the amount 
of $40,000, and taxable income of $65,000. 
However, $10,000 of the corporation's long¬ 
term capital gain for the year represents in¬ 
come from the sale of a capital asset by the 
corporation In 1965 which is being returned 
under the installment method. Thus, for 
purposes of this section, the excess of the 
net long-term capital gain over the net 
short-term capital loss is $30,000. Although 
this amount exceeds $25,000, it does not ex¬ 
ceed 50 percent of the corporation'6 taxable 
income for the year (50 percent of $65,000, 
or $32,500), and Y is not subject to the tax 
imposed by section 1378 for such year. 

(b) Exceptions —(1) In general. If an 
electing small business corporation would 
be subject to the tax imposed by section 
1378 for a taxable year, pursuant to 
paragraph (a) of this section, the 
corporation shall, nevertheless, not be 
subject to such tax for such year, if— 

(i) The election under section 1372(a) 
which is in effect with respect to such 
corporation for such year has been in 
effect for the corporation’s three im¬ 
mediately preceding taxable years, or 


(ii) An election under section 1372 (a) 
has been in effect with respect to such 
corporation for each of its taxable years 
for which it has been in existence, 

unless there is an excess of net long¬ 
term capital gain over net short-term 
capital loss for the taxable year which is 
attributable to property with a substi¬ 
tuted basis (determined under sub- 
paragraph (2) of this paragraph). 

(2) Property with a substituted basis. 
For purposes of subparagraph (1) of this 
paragraph and § 1.1378-3 (relating to the 
amount of tax) the term “property with 
a substituted basis” means— 

(i) Property acquired by a corporation 
(“acquiring corporation’’) during the 
period beginning 36 months before the 
first day of the acquiring corporation’s 
taxable year and ending on the last day 
of such year; 

(ii) The basis of such property in the 
hands of the acquiring corporation is 
determined in whole or in part by refer¬ 
ence to the basis of any property in the 
hands of another corporation; and 

(iii) Such other corporation was not 
an electing small business corporation 
throughout the period beginning the 
later of— 

(a) 36 months before the first day of 
the acquiring corporation’s taxable year, 
or 

(b) The time such other corporation 
came into existence, 

and ending on the date such other corpo¬ 
ration transferred the property, the basis 
of which is used to determine, in whole or 
in part, the basis of the property in the 
hands of the acquiring corporation. 

(3) Existence of a corporation. For 
purposes of this paragraph and para¬ 
graph (b) of § 1.1378-3, a corporation 
shall not be considered to be in existence 
for any taxable year which precedes the 
first taxable year in which the corpora¬ 
tion has shareholders or acquires assets 
or begins business, whichever is first to 
occur. 

(4) Examples. The provisions of this 
paragraph may be illustrated by the fol¬ 
lowing examples; 

Example (1). M corporation was organized 
and began business in 1957. M subsequently 
made an election under section 1372(a) 
which was effective for its 1964 taxable year. 
If such election does not terminate under 
section 1372(e) for its taxable years 1964, 
1965, and 1966, M is not subject to the tax 
imposed by section 1378 for Its taxable year 
1967, or for any subsequent year for which 
such election remains in effect, unless It has. 
for any such year, an excess of net long-term 
capital gain over net short-term capital loss 
attributable to property with a substituted 
basis. If there is such an excess for any such 
year, and the requirements of paragraph (a) 
of this section are met, M will be subject to 
the tax for such year. If there is no such ex¬ 
cess for any year after 1966, M will not be 
subject to the tax for any such year even 
though the requirements of paragraph (a) 
of this section are met. 

Example (2). N corporation was organized 
in 1967, and was an electing small business 
corporation for its first taxable year. N Is 
not subject to the tax imposed by section 
1378 for 1967, or for any subsequent year for 
which its original election under section 
1372(a) has not terminated under section 
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1372(e), unless, for any such year. It has 
an excess of net long-term capital gain over 
net short-term capital loss attributable to 
property with a substituted basis and the 
requirements of paragraph (a) of this sec¬ 
tion are met. 

J Example (3). Corporation O has been, in 
existence since 1960, and has never been an 
electing small business corporation. On Jan¬ 
uary 1, 1966, O merges Into Corporation P, 
which uses the calendar year as its taxable 
year, pursuant to a plan of reorganization. 
The basis of the property acquired in the 
merger in the hands of P is determined by 
reference to the basis of such property in the 
hands of O, pursuant to section 362(b). Such 
property is “property with a substituted 
basis" in the hands of P and will remain 
“property with a substituted basis” through 
P’s taxable year ending December 31. 1969. 
In addition, any other property for which it 
is exchanged (including installment obliga¬ 
tions received in respect of a sale thereof) in 
a transaction in which gain or loss is not 
recognized or returned, in whole or in part, is 
“property with a substituted basis” through 
P's taxable yoar ending December 31, 1969. 

§1.13711-3 Amount of tax. 

(a) In general. If an electing small 
business corporation is subject to the 
tax imposed by section 1378 for a taxable 
year, the amount of such tax for such 
year is, except as provided in paragraph 

(b) of this section, the lower of— 

(1) An amount equal to 25 percent of 
the amount by which the excess of the 
net long-term capital gain over the net 
short-term capital loss of the corpora¬ 
tion for the taxable year exceeds $25,000, 
or 

(2) An amount equal to the amount 
of tax which would be imposed by sec¬ 
tion 11 on the taxable income of the 
corporation for the taxable year (com¬ 
puted under section 1373(d)) if the 
corporation was not an electing small 
business corporation, 

(b) Exception. If an electing small 
business corporation is subject to the 
tax imposed by section 1378 for a taxable 
year, and 

(1) The election under section 1372(a) 
which is in effect with respect to such 
corporation for such year has been in 
effect for the corporation’s three im¬ 
mediately preceding taxable years, or 

(2) An election under section 1372(a) 
has been in effect with respect to such 
corporation for each of its taxable years 
for which it has been in existence, 

the amount of such tax for such year 
shall not exceed 25 percent of the excess 
of the net long-term capital gain over 
the net short-term capital loss attribut¬ 
able to property with a substituted basis 
(see section 1378(c)(3) and paragraph 
(b) of § 1.1378-2). 

(c) Examples. The provisions of this 
section may be illustrated by the follow¬ 
ing examples: 

Example (1). Corporation Q. an electing 
small business corporation, is subject to the 
tax imposed by section 1378 for its taxable 
year 1907, to be computed under paragraph 
(a) of this section. For 1967, Q has an excess 
of net long-term capital gain over net short¬ 
term capital loss in the amount of $73,000, 
and taxable income (computed under section 
1373(d), which includes capital gains and 
losses) of $100,000. The amount of tax com¬ 
puted under paragraph (a)(1) of this section 


is 25 percent of $48,000 ($73,000-$25,000). or 
$12,000. This is lower than the amount com¬ 
puted under paragraph (a)(2) of this section 
which, is (assuming a $25,000 surtax exemp¬ 
tion and no election under section 1562) 22 
percent of $100,000 plus 26 percent of $75,000, 
or $41,500. 

Example (2). Assume that in example (1) 
the taxable Income of Q for 1967 Is $35,000. 
This results from an excess of deductions over 
income with respect to items which were not 
included in determining the excess of the 
net long-term capital gain over the net short¬ 
term capital loss. In such case, the amount 
of tax, computed under paragraph (a) (2) of 
this section, is 22 percent of $35,000 plus 26 
percent of $10,000, or $10,300. This is lower 
than the amount computed tinder paragraph 
(a)(1) of this section, or $12,000. 

Example (3). Corporation R, an electing 
small business corporation, for its taxable 
year 1968 has an excess of net long-term 
capital gain over net short-term capital loss 
In the amount of $65,000 and has taxable in¬ 
come of $80,000. R's election under section 
1372(a) has been in effect for its three im¬ 
mediately preceding taxable years, but R, 
nevertheless, is subject to the tax Imposed 
by section 1378 for 1968 since it has an excess 
of net long-term capital gain over net short¬ 
term capital loss (in the amount of $20,000) 
attributable to property with a substituted 
basis. The tax computed under paragraph 
(a)(1) of this section, $10,000 (25 percent 
of $40,000 ($65,000-$25,000)), is less than 
the tax computed under paragraph (a)(2) of 
this section, $31,900 (22 percent of $80,000 
plus 26 percent of $55,000 (assuming a sur¬ 
tax exemption of $25,000 and no election 
under section 1562)). However, under the 
limitation provided In paragraph (b) of this 
section which is applicable in this factual 
situation, the tax imposed by section 1378 
for 1968 may not exceed $5,000 ( 25 percent 
of $20,000, the excess of net long-term capital 
gain over net short-t-erm capital loss attrib¬ 
utable to property with, a substituted basis). 

Par. 14. Paragraph (c) of § 1.1561-2 is 
amended to read as follows: 

§ 1.1561—2 Reduction of surtax exemp¬ 
tion. 

(c) Corporations affected. The pro¬ 
visions of section 1561 may result in the 
reduction of the surtax exemption of any 
corporation which is a component mem¬ 
ber of a controlled group of corporations 
and which is subject to the tax imposed 
by section 11, or by any other provision 
of subtitle A of the Code if the tax under 
such other provisions is computed by 
reference to the amount of the surtax 
exemption provided by section 11. Such 
other provisions include, for example, 
sections 511(a)(1), 594, 802, 831, 852, 
857, 882, 1201, and 1378. 

Par. 15. Paragraph (b) (4) of § 1.1562-1 
is amended by revising subdivisions (ill) 
and (iv), and by adding a subdivision (v) 
at the end thereof. These amended pro¬ 
visions read as follows: 

§ 1.1562-1 Privilege of eonlrolled group 
lo elect multiple surtax exemptions. 
• * • * « 

(b) Effect of election. 1 • * 

(4) Taxable income defined. * 1 • 

(Hi) In the case of a regulated invest¬ 
ment company, its “investment company 
taxable income” (as defined in section 
852(b)(2)). 

(iv) In the case of a real estate invest¬ 
ment trust, its “real estate investment 


trust taxable income” (as defined in sec¬ 
tion 857(b) (2)). and 

(v) In the case of an electing small 
business corporation, its “taxable in¬ 
come” (as defined in section 1373(d)). 

m • • • • 

Par. 16. Paragraph (b) (2) (ii) (c) of 
§ 1.1563-1 is amended to read as follows: 

§ 1.1563—1 Definition of controlled 
group of corporations and compo* 
nent members. 

• • * * • 

(b) Component members. • • • 

(2) Excluded members. * • • 

(ii) * • * 

(c) An electing small business corpo¬ 
ration (as defined in section 1371(b)) not 
subject to the tax imposed by section 
1378, 

♦ * * • • 

Par. 17. Section 1.6012-2 is amended 
by redesignating paragraph (h) as para¬ 
graph (i) and by inserting a new para¬ 
graph (h) to read as follows: 

§ 1.6012—2 Corporations required lo 
make returns of income. 

» * • • • 

(h) Electing small business corpora¬ 
tions. An electing small business corpora¬ 
tion, whether or not subject to the tax 
imposed by section 1378, shall make a 
return on Form 1120-S. See also section 
6037 and the regulations thereunder. 

0 m 0 • • 

[F.R. Doe. 68-7497; Filed. June 24. 1968; 

8:47 a.m.l 

Title 31—MONEY AND 
FINANCE: TREASURY 

Chapter II—Fiscal Service, Depart¬ 
ment of the Treasury 
SUBCHAPTER A—BUREAU OF ACCOUNTS 
[Dept. Circ. 655, Second Arndt.] 

PART 211—DELIVERY OF CHECKS 
AND WARRANTS TO ADDRESSES 
OUTSIDE THE UNITED STATES, ITS 
TERRITORIES AND POSSESSIONS 

Withholding of Delivery of Check* 

On the basis of Information available 
to the Secretary of the Treasury, includ¬ 
ing advice received from the Department 
of State, the Secretary has determined 
that postal, transportation and banking 
facilities in general, and local conditions 
in Czechoslovakia are such that there is 
a reasonable assurance that the payee 
of a check or warrant drawn against 
funds of the United States, or any agency 
or instrumentality thereof, will actually 
receive such a check or warrant and be 
able to negotiate it for full value. The 
Treasury Department therefore finds it 
necessary to amend its regulations at 31 
CFR Part 211 (Treasury Department 
Circular No. 655, as amended) so as to 
delete Czechoslovakia from the list of - re¬ 
stricted areas in § 211.2 (a) to which suen 
a check or warrant may not be sent fiom 
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the United States for delivery. The De¬ 
partment also finds, in accord with 5 
U.S.C. 553, that notice and public pro¬ 
cedure thereon are not necessary since 
the amendment involves a foreign af¬ 
fairs function of the United States. 

Accordingly, § 211.2(a), Subchapter A, 
Chapter n of Title 31 of the Code of 
Federal Regulations is amended to read 
as follows: 

§211.2 Withholding of delivery of 

cheeks. 

(a) It is hereby determined that 
postal, transportation, or banking facili¬ 
ties in general or local conditions in Al¬ 
bania, Communist-controlled China, 
Cuba, Estonia, Hungary, Latvia, Lith¬ 
uania. North Korea, North Viet-Nam, the 
Union of Soviet Socialist Republics, the 
Russian Zone of Occupation of Germany, 
and the Russian Sector of Occupation of 
Berlin, Germany, are such that there is 
not a reasonable assurance that a payee 
in those areas will actually receive checks 
or warrants drawn against funds of the 
United States, or agencies or instru¬ 
mentalities thereof, and be able to ne¬ 
gotiate the same for full value. 

• * • • • 

(Sec. 5, 54 Stat. 1087; 31 U.S.C. 127) 

Effective date. This amendment shall 
become effective upon publication in the 
Federal Register. 

Dated; June 20, 1968. 

[seal] John K. Carlock, 

Fiscal Assistant Secretary . 

(FJR. Doc. 68-7558; Filed, June 24, 1968; 

8:48 am.] 

Title 50—WILDLIFE AND 
FISHERIES 

Chapter II—Bureau of Commercial 
Fisheries, Fish and Wildlife Service, 
Department of the Interior 

SUBCHAPTER G—PROCESSED FISHERY PRODUCTS, 
PROCESSED PRODUCTS THEREOF, AND CER¬ 
TAIN OTHER PROCESSED FOOD PRODUCTS 

PART 260—INSPECTION AND 
CERTIFICATION 

Changes in Fees and Charges 

The regulations governing Part 260, 
inspection and Certification, of Subchap- 
O, Processed Fishery Products, Proc- 
®ssed Products Thereof, and Certain 
Other Processed Food Products, relating 
oL P 0 ees and Corses <50 CFR 260.70 to 
*60.81) are hereby amended pursuant to 
he authority contained in section 6(a) 
the Fish and Wildlife Act of 1956 (16 
SO. 742e(a)), as amended. The 
amendment as hereinafter set forth re¬ 


vises the schedule of fees and charges for 
inspection services. 

As a result of the Federal pay Increases, 
the latest of which became effective Octo¬ 
ber 1, 1967, and the proposed increase of 
July 1, 1968, and increased operating ex¬ 
penses, the cost of maintaining the 
inspection service for processed fishery 
products and other products has in¬ 
creased since the present fees for fishery 
inspection services became effective Feb¬ 
ruary 7, 1964. The basic change is the 
increase in the hourly rates for continu¬ 
ous inspection from $5.55 to $7.25 and 
for lot inspection and related inspection 
services from $7.80 to $9.25. 

The amendment is as follows: 

1. Section 260.70 is hereby revised to 
read as follows: 

§ 260.70 Schedule of fees. 

(a) Unless otherwise provided in a 
written agreement between the applicant 
and the Secretary, the fees to be charged 
and collected for any inspection service 
performed under the regulations in this 
part at the request of the United States, 
or any other agency or instrumentality 
thereof, shall be in accordance with the 
applicable provisions of § 260.70 to 260.81. 

(b) Unless otherwise provided in the 
regulations in this part, the fees to be 
charged and collected for any inspection 
service performed under the regulations 
in this part shall be based on the appli¬ 
cable rates specified in this section for 
the type of service performed. 

(1) Continuous Inspection: 

Per hour 


Regular time_$7.25 

Overtime_ ' _ 8. 00 


Applicants shall be charged at an hourly 
rate of $7.25 per hour for regular time 
and $8 per hour for overtime in excess of 
40 hours per week for services performed 
by inspectors assigned to plants operat¬ 
ing under continuous inspection. Appli¬ 
cants shall be billed monthly at a mini¬ 
mum charge of 8 hours per working day 
plus overtime, when appropriate, for each 
inspector. A minimum yearly charge of 
260 days will be made for each inspector 
permanently assigned to each plant. 

(2) Lot inspection —officially and un¬ 
officially drawn samples. 

For lot inspection services performed 
between the hours of 7 a.m. and 5 pm. 
of any regular workday—$9.25 per hour. 

For lot inspection services performed 
between the hours of 5 p.m. and 7 a.m. 
of any regular workday—$12 per hour. 

For lot inspection services performed 
on Saturday, Sunday, and national legal 
holidays—$12 per hour. 

The minimum fee to be charged and 
collected for inspection of any lot of 
product shall be $6. 

(c) Fees to be charged and collected 
for lot inspection services furnished on 
an hourly basis shall be based on the 
actual time required to render such serv¬ 


ice including, but not limited to, the 
travel, sampling, and waiting time re¬ 
quired of the inspector, or Inspectors, in 
connection therewith, at the rate of $9.25 
per hour for each inspector, except as 
provided in paragraph (b) (2) of this 
section. 

2. Section 260.71(c) is hereby revised 
to read as follows: 

§ 260.71 Inspection services performed 
on a resident basis. 

• • • • • 

(c) A charge of $9.25 per hour plus 
actual costs to the Bureau of Commer¬ 
cial Fisheries for per diem and travel 
costs incurred in rendering service not 
specifically covered in this section; such 
as, but not limited to, initial plant 
surveys. 

3. Section 260.76 is hereby revised to 
read as follows: 

§ 260.76 Charges based on hourly rates 
not otherwise provided for in this 
part. • 

When the appropriate Regional or 
Area Director determines that any in¬ 
spection or related service rendered is 
such that charges based upon the fore¬ 
going sections are clearly inapplicable, 
charges may be based on the time con¬ 
sumed by the inspector in performance of 
such inspection service at the rate of 
$9.25 per hour. 

The postponement of the effective date 
of this revision later than the date pub¬ 
lished in the Federal Register (5 U.S.C. 
1003), is impracticable, unnecessary, and 
contrary to the public interest in that: 
(1) The Agricultural Marketing Act of 
1946, as amended, provides that the fees 
charged shall, as nearly as possible, cover 
the cost of the service rendered; (2) the 
increases set forth herein are necessary 
to more nearly cover such cost, including 
but not limited to, increased salaries to 
Federal employees required by recent 
legislation; (3) it is imperative that the 
increase in fees becomes effective in time 
to meet such increased costs: (4) users 
of the inspection service were notified 
that the rates of fees to be charged for 
inspection service would be reevaluated 
as to need for readjustment with each 
Federal pay act increase by inclusion of 
§ 260.81 into Part 260 Inspection and 
Certification and published in the Fed¬ 
eral Register (27 F.R. 4781); and (5) ad¬ 
ditional time is not required by users of 
the inspection service to comply with this 
revision. 

(Sec. 205, 60 Stat. 1090, as amended; 7 U.S.C. 
1622 and 1624) 

Dated: June 18, 1968, to become effec¬ 
tive upon publication in the Federal 
Register. 

Stewart L. Udall, 
Secretary of the Interior. 

[FH. Doc. 68-7478; Filed, June 24, 1968; 

8:45 a.m.] 
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FEDERAL TRADE COMMISSION 

[16 CFR Part 303 1 

APPLICATION FOR GENERIC NAME 
FOR MANUFACTURED FIBER 

Extension of Time for Filing 
Further Comments 

On April 3, 1968, the Commission is¬ 
sued a notice of proposed rule making 
relative to the application of The Rohm 
and Haas Co., Philadelphia, Pa. 19105, 
for the establishment of generic name for 
a manufactured fiber produced by said 
applicant. Such notice was published in 
the Federal Register on April 6. 1968, 
and provided that an oral hearing would 
be held on the matter on May 21. 1968, 
and that interested parties could partic¬ 
ipate by submitting their views, argu¬ 
ments, and other pertinent data on or 
before the date of the oral hearing and 
that further views, arguments, and data 
could be submitted in writing at any 
time within 30 days thereafter. 

On petition of certain interested par¬ 
ties the time for filing further written 
views, arguments, and data is extended 
to July 22, 1968. 

Issued: June 20,1968. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[PR, Doc. 68-7506; Piled, June 24, 1968; 

8:48 ajn.J 
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DEPARTMENT OF STATE 

Agency for International Development 

OFFICE OF PROCUREMENT, DIREC¬ 
TOR, DEPUTY DIRECTOR, ET AL. 

Redelegation of Authority Regarding 
Contracting Functions 

Pursuant to the authority delegated 
to me by Delegation of Authority No. 
17.1, as amended, from the Administrator 
of the Agency for International Develop¬ 
ment, I hereby redelegate to the Director, 
and Deputy Director of the Office of 
Procurement, and to the Chief, Contract 
Services Division, Chief, Contract Opera¬ 
tions Branch, and to the Senior Contract 
Specialists, Contract Operations Branch, 
authority to sign or approve: 

1. (a) Contracts and amendments to 
contracts financed in whole or in part 
by AID., other than contracts exclu¬ 
sively for the supply of commodities; and 
grants, and amendments to grants, other 
than bo foreign governments, agencies of 
•foreign governments, or international 
organizations; 

(b) Letters of Commitment, and 
Notices of Approval for Financing of 
Cooperating Country contracts for the 
type of contracts described in (a) above; 

(c) Project Implementation Orders— 
Technical Services (PIO/T) ; 

(d) Amendments or Modifications 
(pursuant to Executive Order 11223) of 
A.ID.-financed contracts entered into 
with nonprofit institutions under which 
no fee is charged or paid, where the 
amendment or modification is requested 
by the contractor and does not involve 
a consideration for the United States: 
Provided , That all such amendments or 
modifications are requested prior to final 
payment under the contract: And pro¬ 
vided further, That all such amendments 
or modifications involving $25,000 or 
more have my specific approval. 

2- The authority herein delegated to 
the officers named above may not be 
further redelegated by such officers, but 
may be exercised by duly authorized per¬ 
sons who are performing the functions of 
such officers in an acting capacity. 

3. The authorities delegated herein 
are to be exercised in accordance with 
regulations, procedures and policies now 
or hereafter established or modified and 
Promulgated with the Agency for Inter¬ 
national Development. 

4. The redelegations of authority with 
L? 8 *** 5 * to contracting functions, from 
jne Assistant Administrator for Material 
or^ 0Urces to the Chief, Assistant Chief 
and Assistant Chief for Operations of 

J ontr act Services Division, con- 
. ln the redelegation of authority 
hlru Novemb er 10, 1965, are revoked 


Notices 


5. This redelegation of authority shall 
be effective immediately. 

Dated: April 29, 1968. 

H. Rex Lee, 
Assistant Administrator 

for Administration . 

[Pit. Doc. 68-7505: Piled. June 24, 1968; 
8:48 ajn.J 


DEPARTMENT OF DEFENSE 

Office of the Secretary of Defense 

CHECKS DRAWN ON TREASURER OF 
UNITED STATES 

Delegation of Authority To Issue 
Substitutes 

The Deputy Secretary of Defense 
approved the following on March 1,1968: 

Reference (a): Code of Federal Regu¬ 
lations, Title 31—Money and Finance: 
Treasury, Chapter 11, Part 365, Section 
365.8. 

The authority delegated to the Secre¬ 
tary of Defense under Reference (a) to 
provide by regulations for the issuance 
of substitutes for checks drawn for pay 
and allowances of civilian and military 
personnel and which are lost, stolen, or 
destroyed in shipment between military 
offices or installations, is hereby dele¬ 
gated to the Secretaries of the Military 
Departments, Directors of Defense Agen¬ 
cies, or their designees. 

Regulations proposed by the Military 
Departments and Defense Agencies to 
carry out the purposes of this Directive 
shall be submitted to the Assistant Sec¬ 
retary of Defense (Comptroller) for 
review and approval prior to publication. 

Maurice W. Roche, 
Director , Correspondence and 
Directives Division OASD 
( Administration ). 

| PR. Doc. 68-7507: Filed, June 24, 1968: 

8:48 ajn.J 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Serial No. 1-2316] 

IDAHO 

Notice of Proposed Classification of 
Public Lands 

June 17,1968. 

1. Pursuant to the Act of Septem¬ 
ber 19,1964 (78 Stat. 986; 43 U.S.C. 1411- 
18) and to the regulations in 43 CFR, 
Parts 2410 and 2411, it is proposed to 
classify for retention and multiple-use 
management the public lands within the 


area described in paragraph 2. Publica¬ 
tion of this notice (a) segregates all the 
public lands described in this notice from 
appropriation under the agricultural 
land laws (43 U.S.C., Parts 7 and 9; 25 
U.S.C., sec. 334) and from sale under 
section 2455 of the Revised Statutes (43 
U.S.C. 1171), and (b) further segregates 
the lands described in paragraph 3 of 
this notice from the operation of the 
general mining laws (30 U.S.C., Chapter 
2). Except as provided in (a) and (b) 
above, the lands shall remain open to all 
other applicable forms of appropriation, 
including the mining and mineral leas¬ 
ing laws. 

As used herein, "public lands” means 
any lands withdrawn or reserved by Ex¬ 
ecutive Order No. 6910 of November 26, 
1934, as amended, or within a grazing 
district established pursuant to the Act 
of June 28, 1934 (48 Stat. 1269), as 
amended, which are not otherwise with¬ 
drawn or reserved for a Federal use or 
purpose. 

2. Public lands proposed for classifica¬ 
tion are as follows, and are part Qf Twin 
Falls County. They are shown on maps 
on file in the Burley District Office, Bu¬ 
reau of Land Management, and in the 
Land Office, Bureau of Land Manage¬ 
ment, 550 West Fort Street, Boise, Idaho: 
T. 9 S. f R. 13 E., B.M., Idaho, 

Sec. l.lot 1 .SEV 4 SW 54 ; 

Sec. 11,EHSE»4: 

Sec. 12, W&NWtf, SW&. W&SEV4; 

Sec. 13, W%NW%, NE>/ 4 NWi/ 4( NW&SW»4; 

Sec. 

Sec. 23, W‘/ 2 E>4, NE&NE 14 ; 

Sec. 25,S»ASVi: 

Sec. 26. W&NEV4. SEftNEft, NW^SEft, 
EV4SE»4; 

Sec. 35,NE»4NE«A. 

T. 10 S.. R. 13 E.. B.M., Idaho. 

Sec. 1, lots 3 and 4; 

Sec. 10,SW%SW*4: 

Sec. 20, E y% SE*4, SE&NE^; 

Sec. 21. W^NW%; 

Sec. 29, E^NE*/ 4 , NE&SE 14 ; 

Sec. 28, SW^NWft. Wy 2 SWi/ 4 , SE^SW^J 

Sec. 33. E»ANW&. NWVfcSWft. 

T. 11 S.. R. 13 E., B M., Idaho, 

Sec.4,SE%.EV^SW»4; 

Sec. 9, NEy 4 . E»/ 2 SEy 4 , NEV4NW»4; 

Sec. lO.SiA.W^NW^.SE^NE^; 

Sec. 13. W Vi S W > 4 , SE >4 SW »4. SW % SE >4; 

Sec. 14.S l 4,SViNy 2 .NW>4NW4; 

Sec. 15, N*4, N*4SE»4, SE^SEft; 

Sec. 23.N‘4NE>4; 

Sec. 24,‘NV£NW>4, SEV4NW»4, NW*4NE&. 
SViNE*4,NEy 4 SE>4. 

T. 8 S.. R. 14 E.. B.M., Idaho. 

Sec. 29. lota 3 and 4, Sy 2 NW*4, WHSEft* 
SW'4; 

Sec. 31. lot 4, EViSW»4, SE>4NE>4. 

T. 9 S., R. 14 E., Bill., Idaho, 

Sec. 6 . lots 2, 3. 4 (113.90 acres); 

Sec. 9. NW 14 NW 14 , SW 14 NE 4 ; 

Sec. 11, lot 10 (10.70 acres) ; 

Sec. 12 , SE , 4SE*4; 

Sec. 17, NW%SE»4. 

T. 10 S., R. 14 E.. B.M., Idaho, 

Sec. 30,NEy 4 NE»4. 


No. 123-4 
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NOTICES 


T. 11 S., R. 14 E.. B.M., Idaho. 

Sec. 10. SE%, SE %SW *41 
Sec. 11. SE*/ 4 , S&SW&, NE*/ 4 SW*4. SE& 
NE»4; 

Sec. 12, S*4.SE*/ 4 NE}4; 

Sec. 20. S*/ 2 S*/ 2 , NE*4SE>4, E%NE%: 

Sec. 19, lots 2, 3. 4 (114.45 acres). EftSW%, 

se y 4 nw */ 4 . s */ 2 se y 4 . nw y 4 be y 4 ; 

Sec. 30, NE*/ 4 . NE*/ 4 SE*4, NE*4NW*4; 

Sec. 32. N»NE*4, SE*4NE >4; 

Sec. 33. N’4. SE»4, W»4SW*i; 

Secs. 13, 14. 15. 21, 22. 23. 24. 25, 26, 27. 28. 
29. 34, and 35. 

T. 12 S.. R. 14 E., B.M., Idaho. 

Sec. 1, lots 1, 2, 3. 4 (165.52 acres), Sy a N&, 

s*4; 

Sec. 2, lots 1, 2, 3, 4 (170.56 acres), S^N*^, 
S’4; 

Sec. 3, lots 1. 2. 3. 4 (173.08 acres), SVfcN»4, 
S»4i 

Sec. 4. lots 1, 2, 3 (131.14 acres). S*/ 2 NE*,4. 
SEy 4 ; 

Sec. 9, E\' 2 NE y 4 , NE l 4 SE 14; 

Sec. 14. N*4, SE*/ 4 , NE14SW&; 

Sec. 15. N>4NE>4, NE*4NW y 4 ; 

Sec. 25. NE*4, E*/ 2 NW>/ 4 , Ny 2 SE*4, SE*4 
SEV 4 ; 

Secs. 10,11,12, 13. and 24. 

T. 13 S., R. 14 E.. B M., Idaho. 

Sec. 25, E«/ 2 SEV4. SE»4NE»4. 

T. 15 S.. R. 14 E.. B.M., Idaho, 

Sec. 25,E^SE* / 4. 

T. 16 S.. R. 11 E., B.M., Idaho, 

Sec. l,Ei/ 2 NEi4. 

T. 11 S.. R. 15 E., B.M., Idaho. 

Sec. l,SWy 4 ; 

Sec. 2, lots 1. 2 (79.72 acres), S&N&, S*£; 
Sec. 3. lots 1. 2 (79.41 acres). S*/ 2 NE*4, 
E % SE »4, S «/ 2 S W »4, NW »4 S W »4; 

Sec. 4, sw y 4 , w & se y 4 : 

Sec. 5. SE14.S4SW14; 

Sec. 7, lots 2, 3. 4 (113.23 acres), E*/ 2 , E& 
SW»4,E4NW»4; 

Sec. 9. S>4, S4N*4, N»/ 2 NW»4; 

Sec. 12, W&, W*/ 2 NE*4; 

Sec. 13. W}£, W*/ 2 EVfc, SE>4SE y 4 ; 

Sec. 18. lots 1. 2. 3, 4 (151.80 acres) ,E>/ a W^, 

e*/ 2 ; 

Sec. 19, lots 1, 2. 3, 4 (152.08 acres), Eft W&, 

Eft; 

Sec. 30. lots 1. 2, 3, 4 (152.40 acres), EftWft, 
Eft; 

Sec. 31. lots 1, 2,3, 4 (153.04 acres), Eft Wft, 
Eft: 

Secs. 8, 10. 11, 14, 15, 17. 20. 21. 22, 23, 24, 
25, 26. 27, 28. 29, 32, 33, 34, and 35. 

T. 12 S.. R. 15 E., B.M.. Idaho, 

Sec. 1, lots 1. 2, 3, 4 (160.80 acres). SftNft, 

sft; 

Sec. 2. lots 1. 2. 3, 4 (161 acres), SftNft, 

sft; 

Sec. 3, lot® 1, 2, 3, 4 (161.20 acres), SftNft, 
8*4; 

Sec. 4, lots 1, 2. 3. 4 (162.60 acres), 8*4Nft, 

s*4; 

Sec. 5. lots 1. 2, 3, 4 (163 acres). SftNft, 

sft; 

Sec. 6, lots 1. 2, 3. 4. 5. 6, 7 (276.54 acres), 
S*4NE*4. SEftNWft, SE»4, E*4SW>4; 

Sec. 7. lots 1, 2. 3, 4 (156.36 acres), E*4W*4, 

e*4; 

Sec. 13, NWft. W*4NE*4,NE*4NE*4; 

Sec. 14, N*4; 

Sec. 15, NftNft; 

Sec. 18, lots 1, 2, 3, 4 (156.08 acres), E*4W*4. 
Eft; 

Sec. 19, lots 1, 2, 3,4 (157.36 acres), E*4W*4, 

e*4: 

Sec. 22, SW*4, Sft NWft; 

Sec. 30, lots 1.2, 3,4 (158.88 acres). Eft Wft, 

Eft; 

Sec. 31, lots 1 and 2 (79.76 acres), EftNWft, 

e*4: 

Sec. 34, 8*4S*4, NWftSWft, NEftSEft; 

Secs. 8, 9. 10, 11, 12, 17, 20, 21, 28, 29, 32, 
and 33. 


T. 13 S., R. 15 E., B.M.. Idaho, 

Sec. 2, S*4SW*/ 4 , NW */ 4 sw y 4 , SW y 4 NW y 4 ; 
Sec. 3, lots 1. 2. 3. 4 (152.04 acres), SftNft, 
S*4; 

Sec. 4, lots 1, 2, 3, 4 (152.88 acres), SftNft, 
8*4; 

Sec. 5, lots 1, 2, 3. 4 (153.76 acres), S*4N*4, 

s*4; 

Sec. 6, lots 1 and 2 (76.56 acres). 8ftNEft, 
SE ft; 

Sec. 7, E*4; 

Sec. 11, W»4, W*4SE*/ 4 , SWftNEft; 

Sec. 12. SEft, E*4SW l / 4 ; 

Sec. 18. lots 3 and 4 (100.49 acres), E*4 
SWft, SEftNWft, Eft; 

Sec. 19, lots 1, 2, 3, 4 (202.32 acres), E*4W*4, 
Eft; 

Sec. 30. lots 1, 2, 3. 4 (203.32 acres), Eft Wft. 
E*4; 

Sec. 31, lots 1. 2, 3, 4 (203.32 acres), EftWft, 
E*4; 

Secs. 8, 9, 10, 13. 14, 15, 17. 20, 21, 22, 23. 24, 
25, 26, 27, 28, 29, 32, 33, 34. and 35. 

T. 14 S., R. 15 E., B.M., Idaho, 

Sec. 1. lots 1, 2, 3. 4 (158.91 acres), S»4N*4, 

NftSft, se y 4 se ft. swftswft; 

Sec. 2, lots 1. 2. 3. 4 (158.51 acres), S*4N*4, 
Sft; 

Sec. 3*, lots 1, 2, 3, 4 (158.94 acres), 8*4N*4, 
sft; 

Sec. 4, lots 1, 2, 3. 4 (160 acres), SftNft, 

sft; 

Sec. 5, lots 1, 2, 3, 4 (161.36 acres), S*4N*4, 

s*4; 

Sec. 6, lots 1. 2, 3, 4, 5, 6, and 7 (326.31 
acres), SEftNWft, NftNEft, EftSWft. 

se * 4; 

Sec. 7, lot 1 (61.49 acres), EftNWft, NEft 
SW*/ 4 ,E»4; 

Sec. 12. E *4 NE y 4 ; 

Sec. 13, NWft. SEftNEft, Sft; 

Sec. 14, SEft SEft; 

Sec. 15. NWft. N*4NE y 4 . 

T. 14 S., R. 15 E., B.M., Idaho, 

Sec. 17, lots 1, 2, 3 (84.10 acres), NftNWft. 

SE*4NW 1.4, E*4SW*4, E*4; 

Sec. 18. lot 10 (1.61 acres), NWft NEft; 

Sec. 19, E*4E»4. SWft SEft; 

Sec. 21, wy 2 wy 2 ; 

Sec. 24, E *4 W *4, E *4; 

Sec. 26, EftNEft, SftNWft; 

Sec. 27, Nft, SWft. Wft SEft; 

Sec. 28, EftEft. WftWft, SEftSWft; 

Sec. 30, E*4, NEftSWft; 

Sec. 31. E*4E>4, Wft SEft; 

Sec. 33, S*4, WftNWft, NE«/ 4 NWy 4f W*4 
NE*/ 4 ; 

Sec. 34, Sft, NWft; 

Sec. 35, E*4E*4; 

Secs. 8. 9.10, 20. 25, 29, 32. 

T. 15 S., R. 15 E.. B.M., Idaho, 

Sec. 1, lots 1, 2, 3, 4 (158.60 acres), S*4N*4, 

s*4; 

Sec. 2, lot 1 (39.28 acres), SEftNEft, NEft 
SE*/ 4 , S*4SW*/ 4 , NWftSWft; 

Sec. 3, lots 2. 3, 4 (117.57 acres), SftNWft, 
SW*/ 4 NE*/ 4 ,S>4; 

Sec. 4, lots 1. 2, 3, 4 (157.12 acres), 8*4N*4, 
8*4; 

Sec. 5, lots 1, 2, 3. 4 (156.92 acres), S*4N*4, 

s*4; 

Sec. 6, lot 1 (39.29 acres), SE*4NE*4. NE*4 
SE*/ 4 ; 

Sec. 8, N»4. E*4SW*4, SWftSWft; 

Sec. 18, E *4; 

Sec. 19. lot 6 (40 acres), Eft, SEftSWft; 

Sec. 30. lots 2, 3. 4. 5, 6, 7, and 8 (195.45 
acres), EftWft, Eft; 

Sec. 31, lots 1, 2, 3, 4, 5, 6. 7, 8 (208.28 acres), 
EftWft, Eft; 

Secs. 9, 10, 11, 12, 13, 14, 15, 17, 20, 21. 22, 
23, 24, 25, 26. 27, 28, 29, 32. 33, 34, and 35. 


T. 16 S., R. 15 E., B.M., Idaho. 

Sec. 6, lots 1. 2, 3. 4. 6. 6, 7 (328.78 acres) 
SEftNWft, SftNEft, EftSWft, SEft: 
Sec. 7. NEft. NE*/ 4 NW y A , E4SE y 4 ; 

Sec. 12, N*4, SE*4, SftSWft, NWftSW‘4; 
Sec. 18,E*4E*4; 

Sec. 20. E»4, EftNWft, NWftNWft; 

Sec. 28, lots 1. 2, 3, 4. NftSft. Nft 
(lots= 181.72 acres); 

Sec. 29, lots 3 and 4 (78.12 acres), NEft 
SEft, EftNEft; 

Sec. 34, lots 1, 2, 3, 4 (54 acres); 

Sec. 35, lots 1, 2, 3, 4 (71.14 acres); 

Secs. 1, 2, 3. 4, 5. 8. 9, 10, 11, 13, 14, 15, 17, 
21, 22, 23, 24, 25. 26, 27. 

T. 9 S., R. 16 E., B.M., Idaho, 

Sec. 18, lots 17,18, and 20; 

Sec. 21, lots; 

Sec. 24, lots 5, 6, and 13. 


T. 11 S., R. 16 E., B.M., Idaho, 

Sec. 5, SEft SEft; 

Sec. 8, EftNEft; 

Sec. 19. N*4NE*4, E»4NW»4, lots 1 and 2 
(78.31 acres); 

Sec. 22, NEftSWft. WftSEft, SEftSEft; 
Sec. 30, lots 1. 2, 3, 4 (157.20 acres), EftWft, 
NftNEft. SftSEft; 

Sec. 31, lots 1, 2, 3, 4 (157.72 acres), EftWft, 
Eft; 

Sec. 32, NWftSWft; 

^ Sec. 34, NEft, NftSEft, SEftSEft; 

Sec. 35, w *4, w y 2 SE y 4 . 

T. 12 S., R. 16 E., B.M., Idaho, 

Sec. 1, lots 1, 2, 3, 4 (158.20 acres), SftNft, 
Sft; 

Sec. 2, lots 1. 2. 3. 4 (156.48 acres), SftNft, 

s*/ 2 ; 

Sec. 3. lot 1 (39.15 acres). 8ftNEft, E*/ 2 
SEft. SE*/ 4 NW*/ 4 , SW*/ 4 ; 

Sec. 4, SEft; 

Sec. 5, lots 3 and 4 (80.44 acres). 8ftNW*4, 
sw&, WftSEft: 

Sec. 6. lots 1, 2, 3. 4, 5, 6. and 7 (278.68 
acres), SEftNWft. NftNEft. EftSWft. 
SEft; 

' Sec. 7. lots 1, 2, 3, 4 (157.96 acres), EftWft, 
NEft, NftSEft, swftSEft; 

Sec. 8, all; 

Sec. 9. WftSWft, EftNEft, NEftSEft; 

Sec. 10, all; 

Sec. 11, Wft, SEft, SftNEft; 

Sec. 13, WftWft. SEftSWft; 

Sec. 14, N *4, SW */41 S *4 SE l / 4 ; 

Sec. 16, Nft, SEft; 

Sec. 17, Eft. EftWft; 

Sec. 20, Ni/4, nw *4 S W *4; 

Sec. 21, N*/ 2 N*/£, SW*/ 4 NW*4, SE^NE'a; 
Sec. 22, NE*4; 

Sec. 23, N*/ 2 , SE^, E^SW*4. NW*4SW*4; 
Sec. 24, NW>/4; 

Sec. 34, SW&NW^, NW&NWft. NW*4 
SW*/4. 


T. 13 S., R. 16 E., B.M., Idaho, 

Sec. 7, lot 4 (50.90 acres), SE*4SW*4; 

Sec. 13, N*4,SW*4; 

Sec. 14 all - 

Sec! 15. E*4NEV4. SW*4NE*4. SE*4NV\ T y4. 

SE*4, E^SW^, SW*/ 4 SW%; 

Sec. 18, lots 1, 2, 3, 4 (204.33 acres), E»/ 2 

NW ^ ; v T , t/ 

Sec. 19, lots 1, 2, 3, 4 (205.39 acres). E*/ 2 
swy 4l s*4SE*/ 4 . ne*/ 4 se*4, se*/ 4 nej,4; 
Sec. 20, S*/ 2 SWV4, NW&SW*4, SW*/4N\V*4. 

NE*4NW*4» SW^SE*4; 

Sec. 22, E y 2 NW *4 , NE l / 4 , N^SE*A, E«4SWU. 

sw y 4 s w V4; 

23. NWU . Ni/«NE^ : 


Se-.24, NW*4NW*/ 4 ; 

Sec. 29,S^.NW*4; 

Sec. 30, lots 1, 2, 3, 4 (206.25 acres), E*/2 

E*4; 

Sec. 31, lots 1, 2, 3, 4 (207^2 acres), E^W^. 

EV4; 

Sec. 32, W&, W*^NE^. 
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T. 14 S.. R. 16 E., B.M., Idaho, 

Sec. 5, lots 2, 3, 4 (119.55 acres), NVi NWVi. 

sw»4NE*4,s»4: 

Sec. 6. lots 1, 2, 3. 4, 5. 6. 7, 8. 9, 10. 11 
(327.95 acres), SEVi NWVi. SViNEVi, EVi 
SW Vi. SEVi; 

Sec. 7. lots 1 and 8 (52 acres), E^NW«4, 

NE’4.NEV 4 SEi/ 4 ; 

Sec. 8. NWVi, WViNEV4, NE%NEV4, NWy 4 
SE 5 : s . NW >4 SW Vi; 

Sec. 10. NWVi, NV2NEVi. swy 4 NEi/ 4 , WVi 
sw4.ne%sw%: 
sec. 12, SEKSWfc. S!4SE*4: 

Sec. 13, lots 1. 2, 3 (123.95 acres), S^NE^, 
SE >4 NW 1/4 . N »/ 2 SE Vi, SW Vi SE y 4 . sw y 4 : 
Sec. 18, lot 7 (52.66 acres), E^SW»/ 4 , WVi 
SEVi; 

Sec. 19, lots 1, 2.3, 4 (211.32 acres). Ey a WVi; 

Sec. 20, SWV4: 

Sec. 22, SEVi: 

Sec. 23,SV 2 ,NE*4; 

Sec. 24, W Vi W Vi; 

Sec. 25, SW Vi NEVi; 

Sec. 26. NW */ 4 NE %, S*/ 2 SEVi, E % SWVi; 

Sec. 27. N»4. WftSEVi. SWfci 
Sec. 23, all; 

Sec. 29, NWVi: 

Sec. 3oi lots 1, 2, 3, 4 (212.14 acres), EViWV4. 

e%: 

Sec. 31, lots 1. 2, 3,4 (212.60 acres), I^W^, 

EVi: 

Sec. 32, WVi; 

Sec. 33, E»/ 2 ; 

Sec. 34, WVi: 

Sec 35, NVi. W%SW%. SE^SWVi. 

T. 15 S., R. 16 E.. B.M., Idaho, 


Sec. 1, lots 1. 2 ( 79.82 acres), SViNEVi. 

NWKSE’4; 

Sec. 2, lots 2. 3. 4 (119.86 acres), SVi NWVi. 
N^SWVi, 8WViNE*4. NWKSE14. SEVi 

SEVi: 

Sec. 3, lot 1 (40.17 acres), SE%NEVi. EVi 
SEV 4 , NWViSEVi. NE^SWii, SEViNWVi; 
Sec. 4, lots 1, 2 (80.47 acres), 8 Vi NEVi; 

Sec. 5, lot 3 (40.13 acres), SEV 4 NWy 4 . NEVi 

swy 4 ; 

Sec. 6, lots 2. 3. 4. 5, 6. 7 ( 294 acres). SW4 
NE4. SEVi NWVi. E^SW»4. SEVi; 

Sec. 7, lots 1, 2. 3, 4 (214.72 acres), Ey a WVi. 

Ei/ a ; 

Sec. 8, WV4SW*4; 

Sec. 10, WVi NEVi; 

Sec. ll,NEViNE*4; 

Sec. 12, EViNWVi. NEVi NEVi; 

Sec. H.E^NEVi; 

Sec. 17, WVi. W14SE4. SEViSEVi. SW>4 

NEVi: 

Sec. 18, iota 1.2.3. 4 (215.12 acres), EViWy a , 
NEVi. N l 4SEVi. SW 14SEVi: 

Sec. 19, lots 1.2, 3, 4 (216.32 acres), E^wy 2 , 

WV4SEy 4 ; 

Sec. 20, SW~>4, NEVi, NViNWft. SE&NWVi; 

Sec. 21. Wi/ 2 SE»4; 

Sec. 22, S Vi SW 14, NE V4 SE *4; 

Sec. 23. WViNW *4, SW Vi: 

Sec. 27, E»/ 2 E»4, NV4NWV4. SWViNWVi; 

Sec. 28, NE V 4 SE %; 

Sec. 29 , wy 2 ; 

8ec. 30, lots 1, 2, 3,4 (217.92 acres), EViWVi, 

ev 2 ; 

S««. 31, lots 1,2, 3, 4 (218.16 acres), EVfcWVi, 

®V4; 

Sec. 32, all; 

Sec. 33.8 Vi; 

Sec. 34,SWViSWVi; 

T ^ c a 35 « E ’ 4sw,/4 * e HNEV4. 

T j 6 S.. B. 16 E.» B.M., Idaho, 

Sec. 1, NVi; 

Sec. 2 , NEVi, NWV4SEV4: 

Sec. 3, WViWVi; 

Sec. 0, lots 1. 2, 3. 4 (217.06 acres), EViWVi; 
»ec. 7 lots 1, 2, 3, 4 (217.16 acres). EViWy a ; 

Sec io.wy a wy a .sy 2 SEy 4 ; 

Sec. 12, E»4Wy a ,Ey 2 ; 

Sec. 14, SE»4; 

^18, lots 1.2. 8, 4 (218.37 acres). E&W&, 


Sw-19. lots 1,2. 3,4 (220.24 acres). E'/ 2 W&, 


Sec. 20. NVi. NV4SW4. SEVi; 

Sec. 24. W&, SEVi: 

Sec. 29, SViSVi. NViNEVi: 

Sec. 30. lots 1. 2, 3, 4 (221.90 acres), EViWVi. 

Ey 2 ; 

Sec. 31, lots 1,2,3, 4 (132.93 acres); 

Sec. 32, lots 1. 2. 3, 4 (156.63 acres); 

Seo. 33. lots 1, 2. 3.4 (164.32 acres); 

Sec. 34, lots 1, 2, 3,4 (168.12 acres); 

Sec. 35, lots 1,2, 3, 4 (171.66 acres); 

Secs. 13. 15. 17. 21. 22. 23, 25. 26, 27, and 28. 
T. 9 S., R. 17 E., B.M., Idaho, 

Sec. 30, lots 10,11.12; 

Sec. 33, lot 3; 

Sec. 34, lots 15.16. 17. 

T. 11 S., R. 17 E., BJd., Idaho, 

Sec. 19, SEVi; 

Sec. 20, SWVi. WViSEVi. SEViSE>4; 

Sec. 28, SViSVi; 

Sec. 29. WVi; 

Sec. 30, lots 1. 2, 3, 4 (83.34 acres), EViWVi. 

Ey 2 ; 

Sec. 31, lots 1, 2, 3, 4 (87.87 acres), Ey 2 wy 2 . 

EVi; 

Sec. 32, all; 

Sec. 33, all; 

Sec. 34, w*4, WViEVi; 

Sec. 35, EViNWVi» W&NEVi, SE»4NEV4, 
NE Vi SW Vi. SEVi. 

T. 12 S., R. 17 E., B.M., Idaho, 

Sec. 1, lots 1, 2, 3, 4 (159.58 acres), SViNVi, 
SVi: 

Sec. 2. lots 3. 4 (81.26 acres), SViNWVi. 

WViSWVi.EViSEVi; 

Sec. 3, lot 3 (40.08 acres), SEV4NWV4. 

SWV4. Wy a SEVi. NEVi SEVi; 

Sec. 4, lots 1, 2. 3, 4 (158.99 acres). SViNVi, 

wy 2 swy 4 ; 

Sec. 5, lots 1, 2. 3. 4 (162.51 acres), Sy 2 NV£. 

Sec. V, lots 1, 2, 3, 4. 5, 6, 7 (205.01 acres), 
SE Vi NW Vi. S Vi NE Vi• SEVi. EViSWVi: 

Sec. 7, lots 1. 2. 3, 4 (76.03 acres), Ey a W 
E Vi; 

Sec. 8,Ny a ; 

Sec. 9, NVi NWVi, SWV4SWV4; 

Sec. 10 . NVi. Ni/ 2 SEVi. SWV4SEV4. swvi; 
Sec. 11, NW Vi NWVi, EViSWVi, E»i; 

Sec. 14, EVi. EViWVi, W&SWVi, SWV4 
NWVi; 

Sec. 15. SEViSEVi. NWVi NEVi, Ny 2 NWVi; 
Sec. 21. SWV4, NWVi SEVi, Wy 2 NEV4. 
NE'/ 4 ; 

Sec. 22,EV4EV£; 

Sec. 27. NEVi NEVi, SWViSWVi; 

Sec. 28, NWVi. SWViNEVi. NWViSEVi. NV4 

swy 4 ; 

Sec. 29, EVi.EViSWVi; 

Sec. 31, lots 2. 3. 4 (59.58 acres). Ey 2 SWVi, 
SEVi, SEVi NEVi. lot I (20.21 acres); 

Sec. 32, NEVi NWVi. NEVi, Sy 2 NWy 4 , Sfc; 
Sec. 33, SViSVi; 

Sec. 34, E ViE Vi. SW Vi NE *i; 

Sec. 35. N*/ 2 , SW >i. NE Vi SE Vi; 

Secs. 12, 13, 23, 24, 25, 26. 

T. 13 S., R. 17 E., B.M., Idaho, 

Sec. 5, lots 1. 2, 3. 4 (153.61 acres), SViNVi. 

s%: 

Sec. 6, lots 1, 2, 3. 4, 5 <197.72 acres), NVi 
NEVi, SEVi NWVi, SEVi I 
Sec. 7, lots X. 2. 3, 4 <175.04 acres), Ey a W>/ 2 , 
EVi; 

Sec. 8, all; 

Sec. 17. N Vi NWVi, SWftNWVi. NWViSWVi; 
Sec. 18. lots 1. 2, 3 (131.18 acres), EViNWVi, 
NE Vi SW Vi. NWViSEVi. NEVi. 

T. 14 S., R. 17 E., B.M., Idaho, 

Sec. 4, lots 1 and 2 (81.77 acres). W»/ a SE»i. 
EViSWVi, SViNEVi; 

Sec. 19. EViNWVi. W*/ 2 NEVi. SEViSEVi; 

Sec. 20. SVi, EViNWVi. EViNEVi; 

Sec. 27. NWVi; 

Sec. 29. WVi, NViNEVi; 

Sec. 30. EViNEVi; 

Sec. 31. SEViSEVi: 

Sec. 32, WVi. WViEVi. 


T. 15 S., R. 17 E., B.M., Idaho, 

Sec. 5. lot 4 (40.63 acres); 

Sec. 6. lots 1, 2. 3. 4, 5 (206.89 acres), SVi 
NEVi. SEVi, SEV4SWV4; 

Sec. 7. lot 4 (43.76 acres). EViSWVi, WVi 
E>/ 2 , NEVi NWVi. NEVi NEVi; 

Sec. 18, lots 1, 2. 3. 4 (176.52 acres), NEVi 
NW»i. SEVi SW Vi; 

Sec. 19, lots 1. 2, 3. 4 (178.92 acres), E^WVi. 

sy 2 SEy 4 ; 

Sec. 30. lots 1, 2. 3, 4 (181 acres). Ey 2 Wy 2 . 
NViNEVi. Sy a SE Vi; 

Sec. 31. lots 1,2. 3, 4 (182.48 acres). EViWVi, 
EVi: 

Sec. 32, all; 

Sec. 33. WVi. SEVi, Sy 2 NEVi. NWVi NEVi; 
Sec. 34, V.*Vi, SEViSEVi. Wy a EVi; 

Sec. 35,SViSWVi. 

T. 16 S., R. 17 E., B.M., Idaho, 

Sec. 1. NWVi: 

Sec. 2, E»/ 2 , NWVi. NViSWVi. SEViSWVi*. 

Sec. 3. Ny a . swy 4 . Ny a SEVi; 

Sec. 6, lots 1, 2, 3, 4 (184.44 acres). EViWVi, 

EVi; 

Sec. 7,' lots 1. 2, 3, 4 (186.88 acres). Ey 2 Wy 2 . 
EVi: 

Sec. 10, WVi: 

Sec. 11, SWViSWVi. SEViSEVi. NE Vi NW Vi, 
NViNEVi; 

Sec. 12, SViSVi: 

Sec. 13, NVi. Ny 2 SWVi. NWViSEVi. SWVi 

swvi: 

Sec. 15. WVi; 

Sec. 18. lots 1, 2, 3, 4 (188.48 acres). E»/ 2 Wy 2 . 
Ey 2 ; 

Sec. 19, lots 1, 2, 3, 4 (190.20 acres). B»/ a 

WVi. EVi; 

Sec. 22, WVi; 

Sec. 23, NWVi. EViSWVi, NViNEVi, SEVi 
NEVi, SEViSEVi! 

Sec. 24, SWV4, SViSEVi. NWy 4 SEVi. WVi 
NWVi; 

Sec. 26, E»iEVi, W V 2 SW*/ 4 ; 

Sec. 27. WVi, SEVi, SViNEVi; 

Sec. 30, lots 1. 2, 3. 4 (191.32 acres), EVi 
SWVi, SEVi. EViNEVi; 

Sec. 31. lots 1.2, 3.4 (169.01 acres); 

Sec. 32, lots 1.2. 3, 4 (159.28 acres); 

Sec. 33, lots 1, 2, 3, 4 (156.48 acres); 

Sec. 34. lots 1.2, 3,4 (154.04 acres); 

Sec. 35, lots 1,4 (76.44 acres); 

Secs. 4, 5, 8. 9. 14, 17, 20, 21, 25, 28, and 29. 
T. 9 S.. R. 18 E., B.M., Idaho, 

Sec. 32, lots 7 and 8; 

Sec. 33. lot 2. 

T. 10 S., R. 18 E., B.M., Idaho, 

Sec. 3, lot 9, SWViSWVi; 

Sec. 4. lot 4, NWViSEVi; 

Sec. 10, lots 4 and 5; 

Sec. 11. lots 3, 4, 7, 8. NWViSWVi; 

Sec. 12. lots 2. 6, 7. 

T. 11 S.. R. 18 E., B.M., Idaho, 

Sec. 19, lots 2. 3. 4 (72.31 acres), EViSWVi; 
Sec. 30. SEViSWVi. NViNWft; 

Sec. 33,Ey a SEVi; 

See. 34, SWVi, SViNW%. 

T. 12 S.. R. 18 E., B.M., Idaho. 

Sec. 1. SEVi; 

Sec. 2, lots 1, 2. 3. 4 (160.64 acres), SVi NVi. 
SWVi, WViSE»/ 4 ; 

Sec. 3. lots 1. 2. 3. 4 (160.60 acres), SVi 
NWVi. SEVi NEVi. SVi: 

Sec. 4, lots 1 and 4 (81.04 acres), SViNVi, 

SVi: 

Sec. 5, lot 1 (40.66 acres), SEVi NEVi* NE*i 
SEVi. SViSVi: 

Sec. 6, lot 7 (26.21 acres). EViSWVi, SEVi 
NWVi. SViNEVi. SEVi; 

Sec. 7. lots 1, 2, 3, 4 (106.40 acres). Ey a wy 2f 
E’/ a ; 

Sec. 8. WViWVi. NEVi NWVi, SEViSWVi, 

EViEVi: 

Sec. 11, WVi. WViEVi; 

Sec. 12, EViSWy lt EV4; 

Sec. 13, NEVi. E Vi SE »4; 

Sec. 14. NWVi. SViNEy 4 , NWVi NEVi. SVi; 
Sec. 15, WViEVi. WVi; 

Sec. 17, NWViNW*4. NEViNEVi, SViNVi, 
SVi: 
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Sec. 18, lots 1, 2, 3,4 (108.36 acres), E&WVfc. 

e&: 

Sec. 19. lots 1,2, 3. 4 (111.28 acres), E^W^, 

E'/ a ; 

Sec. 24.Ei/ 2 Wi/ 2 ,E!/fe; 

Sec. 25. Eft, EVfcNW%, NE*/ 4 SW%I 

Sec. 30. lots 1. 2, 3,4 (112.50 acres), E&W Vi* 

Ey 2 ; 

Sec. 31, lots 1 , 2 . 3, 4 (113.38 acres), E»/ 2 Wy 2 . 

BV4; 

Secs. 9. 10, 20. 21, 22, 23, 26, 27, 28. 29, 32, 
33. 34. and 35. 

T. 15 S.. R. 18 E.. B.M., Idaho. 

Sec. 31. lot 4 (43.84 acres), SE»4SWV4; 

Sec. 32. S^SW»4,SE»4; 

Sec. 33. W>/ 2 SW>4. 

T. 16 S., R. 18 E., B.M., Idaho, 

Sec. 7, lot 4 (44.24 acres); 

Sec. 18. NW»4SE«4; 

Sec. 21, NE4NW>4, NE»4SW*4: 

Sec. 29. S'A; 

Sec. 30. lots 1, 2, 3, 4 (178 acres), E%W»/ a , 
Efc; 

Sec. 31, lots 1 . 2, 3, 4 (156.74 acres); 

Sec. 32. lots 1, 2. 3. 4 (152.52 acres); 

Sec. 33. lots 1, 2. 3. 4 (152.31 acres). 

T. 10 S., R. 19 E., B.M., Idaho. 

Sec. 7, lot 8 ; 

Sec. 15. lot 3; 

Sec. 24. lot 3; 

Sec. 26. lot 2: 

Sec. 26. SEy 4 SE»4. 

T. 11 S., R. 19 E., B.M., Idaho. 

Sec. io.sy 2 sw* 4 . 

T. 10 S., R. 20 E., B.M., Idaho. 

Sec. 35,SWy 4 SW»4. 

T. 11 S.. R. 20 E„ B.M., Idaho. 

Sec. 4, lot 3; 

Sec. 6 , lot 1; 

Sec. 17. SWViSWy 4 , EyjSWVi, Wy 2 SE»4, 
SE^SEy 4 . 

T. 10 8 .. R. 21 E.. B.M., Idaho. 

Sec. 29, lot 5. 

The area described under paragraph 2 
contains approximately 238,658 acres of 
public lands. 

3. As provided in paragraph 1 above, 
the following lands are further segre¬ 
gated from appropriation under the 
general mining laws: 

T. 9 S.. R. 13 E., B.M., Idaho. 

Sec. 1.lot i (62.43 acres), SE^4SW*4; 

Sec. 11,E>4SE»4; 

Sec. 12, W *4 NW *4, NW »4SW»4; 

Sec. 14,Ey 2 E4; 

S ec. 2 3. W 4 E y 2 , NE «4 NE »4; 

Sec. 26. Wy 2 NE« 4 . NW*4SEi4, Ey 2 SE»4; 

Sec. 35, NEy 4 NEi4. 

T. 10 S., R. 13 E., B.M., Idaho, 

Sec. 1. lots 3 and 4 (80.10 acres): 
sec. 10 . swy 4 swy 4 ; 

Sec. 20. EViSEK. SE 14 NE 14 : 

Sec. 21, W»4NW*4 (Balanced Rock Rec. 
Site, county); 

Sec. 29. E* 4 NE» 4 . NE 1 4SE 1 4: 

Sec. 28. SW*4NWy 4 , W^SWVi, SE*4SW»4; 
sec. 33 , e»/ 2 nw» 4, N\vy 4 swy 4 . 

T. 8 S., R. 14 E., B.M., Idaho, 

Sec. 29, lots 3 and 4 (82.50 acres), S&NWV4, 
swy 4 , W»4SE»4; 

Sec. 31, lot 4 (34.12 acres), Ey 2 SW*4 (Buhl 
Dunes Rec. Site). 

T. 14 S., R. 15 E., B.M., Idaho, 

Sec. 17. W*4 (Salmon Dam Rec. Site): 

Sec. 19, NE>4 (Sand Bar Bay Rec. Site). 

T. 15 S., R. 15 E., B.M., Idaho, 

Sec. 8. SW^SWft, Ey 2 6W*4 (Gray’s Land¬ 
ing Rec. Site); 

Sec. 19. N>/ 2 NE*4 (Norton Bay Rec. Site). 

T. 16 S„ R. 15 E., B.M., Idaho. 

Sec. 2. SW »4 (Rabbit Springs Rec. Site); 

Sec. 6, lot 7 (52.40 acres), SE&SWft (China 
Creek Rec. Site). 

T. 9 S., R. 16 E.. B.M., Idaho. 

Sec. 18. lots 17. 18. 20 (19.43 acres); 

Sec. 21, lot3 (15.60 acres); 

Sec. 24, lots 5, 6, 13 (66.40 acres). 


T. 9 S., R. 17 E.. B.M., Idaho. 

Sec. 30, lots 10, 11, 12 (54 acres) (Home¬ 
stead Camp and Picnic Ground Rec. 
Site); 

Sec. 33. lot 3 (20.30 acres); 

Sec. 34. lots 15, 16, 17 (75.52 acres) (Twin 
Falls River Park Rec. Site). 

T. 12 S., R. 17 E., B.M., Idaho, 

Sec. 21. NE \\ NW*4 (Magic VaUey Cycle 
Club—R&PP Rec. Site); 

Sec. 31, lots 1 and 2 (40.24 acres) (Nah 
Supah Hot Springs Rec. Site). 

T. 9 S., R. 18 E„ B.M.. Idaho. 

Sec. 32. lots 7 and 8 (52.60 acres); 

Sec. 33, lot 2 (2 acres). 

T. 10 S., R. 18 E., B.M., Idaho. 

Sec. 4, lot 4 (33.70 acres); 

Sec. 3, lot 9 (22.60 acres); 

Sec. 10, lots 4 and 5 (58.60 acres) (Hansen 
Bridge Overlook and Park); 

Sec. 11, lots 3. 4. 7, 8 (79.40 acres), NW>4 

swy 4 ; 

Sec. 12. lots 2. 6. 7 (101 acres). 

T. 10 S., R. 19 E., B.M., Idaho, 

Sec. 7. lot 8 (9.80 acres); 

Sec. 15, lot 3 (13.30 acres); 

Sec. 24, lot 3 (14.10 acres); 

Sec. 25, lot 2 (17.40 acres). 

T. 11 S.. R. 20 E., B.M., Idaho, 

Sec. 4, lot 3 (39.80 acres); - 

Sec. 6. lot 1 (42.74 acres); 

Sec. 17, SW»4SW>4. Ey 2 SWy 4 , W' 4 SEi 4 , 
SEV4SE»4. 

T. 10 S., R. 21 E.. B.M.. Idaho, 

Sec. 29, lot 5 (20.85 acres). 

The area described under paragraph 3 
contains approximately 4,190.93 acres of 
public lands. 

4. For a period of sixty (60) days from 
the date of publication of this notice in 
the Federal Register, all persons who 
wish to submit comments, suggestions, or 
objections concerning the proposed clas¬ 
sification may present their views in 
writing to the Barley District Manager, 
Bureau of Land Management. Post Office 
Box 489, Burley, Idaho 83318. 

5. A public hearing on this proposed 
classification will be held at 10 a.m. on 
June 27, 1968, at the Twin Falls County 
Courthouse, Twin Falls, Idaho. 

Joe T. Fallini, 

State Director. 

(F.R. Doc. 68-7475: Filed, June 24, 1968; 
8:45 a.m.l 


Bureau of Land Management 

CHIEF, DIVISION OF ADJUDICATION 
AND RECORD SERVICES AND 
CHIEF, BRANCH OF LANDS AND 
MINERALS ADJUDICATION 

Redelegation of Authority 

June 18,1968. 

1. Pursuant to section 2.1, Bureau Or¬ 
der No. 701, as amended, authority is 
hereby redelegated to the Chief, Division 
of Adjudication and Record Services and 
Chief, Branch of Lands and Minerals Ad¬ 
judication, to become effective imme¬ 
diately upon publication in the Federal 
Register. 

(a) Chief, Division of Adjudication and 
Record Services, authority to take action 
for the Manager in matters listed in sec¬ 
tions 2.2, 2.3, 2.4, 2.5, 2.6, and 2.9 of Part 
II of Bureau Order No. 701, supra. 

(b) Chief, Branch of Lands and Min¬ 
erals Adjudication, authority to take ac¬ 


tion for the Manager in matters listed in 
sections 2.6 and 2.9 of Part n of Bureau 
Order No. 701, supra. 

2. The authority delegated in para¬ 
graph 1 may not be redelegated. 

3. This redelegation of authority re¬ 
vokes and supersedes the redelegation of 
September 4, 1965 (30 F.R. 11359). 

Jack F. Wilson, 

Manager. 

Approved: June 18,1968. 

J. R. Penny, 

California State Director. 

(F.R. Doc. 68-7472; Filed, June 24. 1968; 
8:45 a.m.) 


I Serial No. 1-23401 

IDAHO 

Notice of Proposed Classification of 
Public Lands 

June 17,1968. 

1. Pursuant to the Act of September 19, 
1964 (43 U.S.C. 1411-18), and to the Tay¬ 
lor Grazing Act of June 28,1934 (48 Stat. 
1269), as amended, and to the regulations 
in 43 CFR, Parts 2410 and 2411, notice is 
hereby given of a proposal to classify the 
public lands described in this notice. As 
used herein, ’’public lands” means any 
lands withdrawn or reserved by Execu¬ 
tive Order No. 6910 of November 26.1934, 
as amended, or within a grazing district 
established pursuant to the Act of 
June 28,1934 (48 Stat. 1269), as amended, 
which are not otherwise withdrawn or 
reserved for a Federal use or purpose. 
The public lands described in this notice 
are shown on the Twin Falls County 
Classification Maps, which are on dis¬ 
play in the District Office, Bureau of 
Land Management, Burley, Idaho: and in 
the Land Office, Bureau of Land Manage¬ 
ment, 550 West Fort Street, Boise, Idaho. 

2. It is proposed that the public lands 
shown on the Twin Falls County Classifi¬ 
cation Maps and which are hereinafter 
described be classified as follows: 

a. The public lands described below for 
disposal through public sale under sec¬ 
tion 2455 of the Revised Statutes (43 
U.S.C. 1171): 

Boise Meridian, Idaho 

TWIN FALLS COUNTY 

T. 10 S.. R. 19 E., 

Sec. 32,NWi4SE^. 

T. 11 S.. R. 19 E., 

Sec. 5, S»/ 2 NW}4, N»/ 2 swt4: 

Sec. 6, SW^SEi*; 

Sec. 10,N^SW>4. 

The public lands described above ag¬ 
gregate approximately 320 acres. 

b. The public lands described below for 
disposal through exchange under section 
8 of the Act of June 28. 1934 (43 U.S.C. 
1272: 43 U.S.C. 315g): 

Boise Meridian, Idaho 
twin falls county 

T. 11 S., R. 14 E.. 

Sec. ll.SE^NEVi. 

T. 12 S., R. 15 E., 

Sec. 24. SEi/ 4 SE*4; 

Sec. 26. W^SWft. 
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T 12S..R. 16 E., 

Sec. 18 . NE»/ 4 SWy 4 . S»/ 2 SE&; 

Sec 19. lot 4 (39 acres). SEV4SW»4. SEV4 
SE 1 *. NEy,NWV4. NEV 4 NE*/ 4 ; 

sec. 30 .Ey 2 swv 4 : 

Sec.34,E>4SWV4.SEVi. 

T. 13 S., R. 16 E.. 

Sec. 2. lot 4 (39.01 acres); 

Sec. 3. lots 1. 2. 3 (115.66 acres), SE%SW%, 
SftNEK.SE y 4 ; 

Sec. 10. EVaEVi; 

Sec. 11. W^NW«4.SWV4; 

Sec. 12 . SEV4SWy 4 . swy 4 3E!4; 

Sec. 17. SE»4SWV4 

Sec. 27. NWy 4 . SWViNE^; 

Sec. 28. SW V 4 SW \/ 4 ; 

Sec. 33, EV^SW 1 /*, SE**; 

Sec. 34. W l /i SW l / 4 . 

T. 14 S.. R. 16 E., 

Sec. 3, lot 4 (39.72 acres); 

Sec. 4. lots 1. 2 (79.48 acres), Sy 2 NE^, 
SEV 4 ; 

Sec.9,S>/ 2 SE&. 

T. US.. R. 17 E., 

Sec. 24. E^SE 1 ,*; 

Sec. 25. W % E y 2 . SE V 4 SE % . 

T. 12S..R. 17 E.. 

Sec.21.NEy 4 NE^. 

T. 13S..R. 17 E.. 

Sec. 19. SW »/ 4 NE \/ 4 , SE % SE %; 

Sec. 20. SE %; 

Sec. 29. N^NEft, SE%NE%. SE&; 

Sec. 32, N%NEV4* 

T. 14S..R. 17 E., 

Sec. 7, lot 4 (41.57 acres); 

Sec. 22, Ey 2 SWV4, NWy 4 SE^; 

Sec. 27, NE^NE^; 

Sec. 28. SE % SE y 4 . 

T. 15S..R. 17 E., 

Sec. 4, lots 2. 3. 4 (120.99 acres), S&N&. 

W’ 2 SE1,4, Ey 2 SW^; 

Sec. 9. NW>4. Wy 2 NEy 4 . SEV4NE>4; 

sec. io. wy a wy 2 , sEy 4 Nwy 4l ne%sw»4; 

Sec. 22. EV£; 

Sec. 26. SW>4NEV4; 

Sec.27,SW>4SWV4. 

T. US.. R. 18 E.. 

Sec. 32. EVoSEU. 

T.15S..R.18E., 

Sec. 29. E&NWft. 

The public lands described above ag¬ 
gregate approximately 5,476.35 acres. 

3. Publication of this notice segre¬ 
gates: 


No. 8789 of June 14, 1941, and provided 
that the status of the following described 
lands would not change so far as appli¬ 
cation, location, settlement, entry, or 
other forms of appropriation under the 
public land laws until further order of 
an authorized officer of the Bureau of 
Land Management. 

Kodiak Island 

LONG ISLAND 

All of Long Island and the small islands 
and rocks adjacent thereto. U.S. Coast and 
Geodetic Survey Chart No. 8570, March 1910, 
shows Long Island situated between 57° 
44'30" and 57°47'30" N. latitudes and be¬ 
tween 152° 13' and 152° 19' W. longitudes. 

The area described, including both public 
and nonpublic lands, aggregates 1,320 acres. 

Kalsin Bay Area 

Beginning at a point west of Isthmus Is¬ 
land on line of mean high tide on west shore 
of Kalsin Bay, 57*38'25" N. latitude, 152*25'- 
48" W. longitude, as shown on U.S. Coast and 
Geodetic Survey Chart No. 8570, March 1910. 
Thence from said Initial point, west, 4 miles, 
across Kodiak Island, to a point; north, iy 4 
miles, more or less, to a point on. the south 
boundary of the naval reserve described in 
Executive Order No. 8278, October 28. 1939; 
east, along south boundary of the naval re¬ 
serve to line of mean high tide on Middle 
Bay; thence along line of mean high tide 
with meanders of Middle Bay, Chlniak Bay, 
and Kalsin Bay to the place of beginning. 

The area described. Including both 
public and nonpubllc lands, aggregates 
3,450 acres. 

2. Subject to any existing valid rights 
and requirements of applicable law, the 
lands described in paragraph 1, above, 
are hereby opened to selection by the 
State of Alaska. 

Inquiries concerning the lands should 
be addressed to the Manager, Land Of¬ 
fice, Bureau of Land Management, An¬ 
chorage, Alaska 99501. 

Burton W. Silcock, 
State Director. 


a ; lands described in paragraph 
2 kii om al * fonns °* disposal under the 
Public land laws except as to sales under 
section 2455 of the Revised Statutes. 

b.The lands described in 2(b) from 
all forms of disposal under the public 
Jana laws except as to exchanges under 
section 8 of the Act of June 28, 1934. 

4. For a period of 60 days from the 
aate of publication of this notice in the 
ederal Register, interested parties who 
wish to submit comments, suggestions, or 
Aio™| 0n 5 concerning this proposed 
fication may Present their views in 
nting to the District Manager, Burley 
strict Office, Bureau of Land Manage- 
ent, 200 South Oakley Highway No. 
27, Burley, Idaho 83318. 

Joe T. Fallini, 
State Director . 

l p *R- Doc. 68-7474; Filed, June 24, 1968; 

8:45 a.m.l 

4 3 


IAA-2717J 

ALASKA 


Order Opening Public Lands 

AnH) P ^ bli , C „ Land ° rder No- 1297. datec 
p 1 30 - 1956, revoked Executive Ordei 


[F.R. Doc. 68-7473; FUed, June 24, 1968; 
8:45 a.m.) 


Fish and Wildlife Service 

[Docket No. A-414] 

JACK E. AND WINNIFRED V. 

CROWLEY 

Notice of Loan Application 

June 19,1968. 

Jack E. Crowley and Winnifred V. 
Crowley, 400 East Street, Juneau, Alaska 
99801, owners of the vessel “Nova,*’ pur¬ 
chased with the aid of a Fisheries Loan 
to engage in the fishery for halibut, 
sablefish, shrimp, and albacore, have re¬ 
quested permission to sell the vessel 
“Nova” to Thomas Wellington Maloney, 
Box 1266, Auke Bay, Alaska 99821 and 
the buyer requests permission to extend 
his fishing operations to include fishing 
for crab. 

Notice is hereby given that the above 
request is being considered by the Bu¬ 
reau of Commercial Fisheries, Fish and 
Wildlife Service, Department of the In¬ 
terior, Washington, D.C. 20240. Any per¬ 
son desiring to submit evidence that the 
contemplated operation of such vessel for 


the requested species will cause economic 
hardship or injury to efficient vessel op¬ 
erators already operating for said species 
must submit such evidence in writing to 
the Director, Bureau of Commercial Fish¬ 
eries, within 30 days from the date of 
publication of this notice. If such evi¬ 
dence is received it will be evaluated 
along with such other evidence as may 
be available before making a determina¬ 
tion that the contemplated operations of 
the vessel will or will not cause such 
economic hardship or injury. 

William M. Terry, 

Acting Director, 

Bureau of Commercial Fisheries . 

[F.R. Doc. 68-7502; Filed, June 24, 1968; 

8:47 a.m.J 

National Park Service 
OLYMPIC NATIONAL PARK, WASH. 

Notice of Intention To Negotiate 
Concession Contract 

Pursuant to the provisions of section 5, 
the Act of October 9, 1965 (79 Stat. 969; 
16 U.S.C. 20), public notice is hereby 
given that thirty (30) days after the date 
of publication of this notice, the Depart¬ 
ment of the Interior, through the Direc¬ 
tor of the National Park Service, proposes 
to negotiate a concession contract with 
Carl G. and Isabel Hansen authorizing 
them to provide concession facilities and 
services for the public at Olympic Na¬ 
tional Park, Wash., for a period of 5 years 
from January 1, 1968, through Decem¬ 
ber 31, 1972. 

The foregoing concessioner has per¬ 
formed all obligations under the existing 
contract to the satisfaction of the Na¬ 
tional Park Service and, therefore, pur¬ 
suant to the Act cited above, is entitled 
to be given preference In the renewal of 
the contract and in the negotiation of a 
new contract. However, under the Act 
cited above, the Secretary is also required 
to consider and evaluate all proposals 
received as a result of this notice. Any 
proposal to be considered and evaluated 
must be submitted within thirty (30) 
days after the publication date of this 
notice. 

Interested parties should contact the 
Chief of Concessions Management, Na¬ 
tional Park Service, Washington, D.C, 
20240, for information as to the require¬ 
ments of the proposed contract. 

Dated: June 14, 1968. 

Leslie P. Arnberger, 

Acting Assistajit Director, 

National Park Service . 

[F.R. Doc. 68-7477; Filed, June 24, 1968; 

8:45 a.m.] 


Office of the Secretary 
FRANK DRAKE 

Report of Appointment and Statement 
of Financial Interests 

May 31, 1968. 

Pursuant to section 302(a) of Execu¬ 
tive Order 10647, the following informa¬ 
tion on a WOC appointee in the Depart¬ 
ment of the Interior is furnished for 
publication in the Federal Register: 


FEDERAL REGISTER, VOL. 33, NO. 123—TUESDAY, JUNE 25, 1968 









9310 


NOTICES 


Name of appointee: Prank Drake. 
Name of employing agency: Depart¬ 
ment of the Interior, Office of the Assist¬ 
ant Secretary for Water and Power 
Development, Defense Electric Power 
Administration. 

The title of the appointee’s position: 
Deputy Director, Defense Electric Power 
Area 10. 

The name of the appointee's private 
employer or employers: Union Electric 
Co., St. Louis, Mo. 

The statement of “financial interests” 
for the above appointee is set forth below. 

Stewart L. Udall, 
Secretary of the Interior. 

Statement of Financial Interests 
In accordance with the requirements 
of section 302(b) of Executive Order 
10647,1 am filing the following statement 
for publication in the Federal Register : 

(1) Names of any corporations of 
which I am, or had been within 60 days 
preceding my appointment, on May 31, 
1968, as Deputy Director, DEPA Area 
10, Defense Electric Power Administra¬ 
tion, an officer or director: 

Director—Mississippi Valley Association 
(Noncompensatory). 

(2) Names of any corporations in 
which I own, or did own within 60 days 
preceding my appointment, any stocks, 
bonds, or other financial interests: 

Union Electric Co. 

Investors Mutual, Inc. 

Fletcher’s Capital Stock Fund. 

(3) Names of any partnerships in 
which I am associated, or had been as¬ 
sociated within 60 days preceding my 
appointment: 

None. 

(4) Names of any other businesses 
which I own, or owned wdthin 60 days 
preceding my appointment: 

None. 

Frank Drake. 

June 10, 1968. 

(FJEfc. Doc. 68-7479; Filed. June 24, 1968; 
8:45 a.m.] 


Office of the Secretary 
WATCHES AND WATCH MOVEMENTS 

Allocation of Duty-Free Quotas for 
Calendar Year 1968 Among Pro¬ 
ducers Located in Guam 

Cross Reference: For a document is¬ 
sued jointly by the Department of Com¬ 
merce and the Department of the Interior 
relating to the allocation of duty-free 
quotas of watches and watch movements 
for the calendar year 1968 among pro¬ 
ducers located in Guam, see F.R. Doc. 
68-7496, Commerce Department, infra. 


DEPARTMENT OF COMMERCE 

Office of the Secretary 

(Dept. Order 5-A] 

ASSISTANT SECRETARY FOR 

ECONOMIC DEVELOPMENT 

Organization and Functions 

The following order was issued by the 
Secretary of Commerce on June 12,19C8. 
This material supersedes the material 
appearing at 31 FJR. 16728-16729 of De¬ 
cember 30, 1966; and 32 FJt. 10386 of 
July 14,1967. 

Section 1. Purpose. .01 The purpose 
of this order is to prescribe the scope of 
authority of the Assistant Secretary for 
Economic Development and to prescribe 
the functions of the Economic Develop¬ 
ment Administration. 

.02 This order, together with Depart¬ 
ment Order 17 which prescribes the du¬ 
ties and responsibilities of the Special 
Assistant for Regional Economic Co¬ 
ordination (the “Special Assistant”), 
provides for carrying out the responsibil¬ 
ities of the Secretary of Commerce relat¬ 
ing to regional economic development 
under the Public Works and Economic 
Development Act of 1965, as amended 
(42 U.S.C. 3121) (the “Act”), Executive 
Order 11182, and Executive Order 11386. 

Sec. 2. General . Pursuant to the au¬ 
thority vested in the Secretary by law, 
the Economic Developmnet Administra¬ 
tion (the “Administration”) is continued 
as a primary operating unit of the De¬ 
partment of Commerce. 

Sec. 3. Designation of positions . .01 
The position of Assistant Secretary of 
Commerce, established by Title VI of 
the Act, shall continue to be designated 
the Assistant Secretary for Economic 
Development (the “Assistant Secre¬ 
tary”), and shall continue to serve as 
the operating head of the Administra¬ 
tion. 

.02 The following Deputy Assistant 
Secretarial positions are continued as the 
principal assistants of the Assistant Sec¬ 
retary: 

Deputy Assistant Secretary for Economic 

Development, 

Deputy Assistant Secretary for Policy Co¬ 
ordination, 

Deputy Assistant Secretary for Economic 

Development Planning, and 
Deputy Assistant Secretary for Economic 

Development Operations. 

Sec. 4. Delegation of authority. .01 
The Assistant Secretary is hereby dele¬ 
gated the functions, powers, duties, and 
authorities vested in the Secretary of 
Commerce by: 

a. The Act except that: 

1. Reports to the Congress required by 
section 707 of the Act shall be trans¬ 
mitted by the Secretary. 

2. With respect to section 503(a) of 
the Act as it relates to comprehensive 
long-range development, and section 
503(b) of the Act relating to plans and 
proposals of Regional Action Planning 


Commissions, this delegation shall be 
limited to the performance of duties in¬ 
cluded in paragraph 5.e of this order. 

3. Section 503(c) of the Act relating 
to the provision of liaison between the 
Federal Government and Regional Ac¬ 
tion Planning Commissions, and section 
601(a) of the Act relating to coordina¬ 
tion of the Federal Cochairmen of the 
Regional Action Planning Commissions 
and the Federal Cochairman of the 
Appalachian Regional Commission, shall 
be excluded from this delegation. 

4. Appointment of a National Public 
Advisory Committee on Regional Eco¬ 
nomic Development as required by sec¬ 
tion 602 of the Act shall be reserved to 
the Secretary. 

5. Budgets relating to Federal funds 
and the allocation of appropriated Fed¬ 
eral funds, for both program and ad¬ 
ministrative expenses, or of budgetary 
ceilings for the individual Regional 
Action Planning Commissions and the 
Appalachian Regional Commission (col¬ 
lectively “Regional Commissions”), shall 
be made or approved by the Secretary. 
All other responsibilities for budgetary 
administration and administrative con¬ 
trol of such funds or ceilings, including 
the responsibility for Federal apportion¬ 
ment and expenditure controls, is ex¬ 
pressly delegated to the Assistant Secre¬ 
tary. 

b. The Manpower Development Train¬ 
ing Act of 1962, as amended (42 U.S.C. 
2571)„ 

c. Section 217 of Public Law 89-298 
(79 Stat. 1073) relating to rivers and 
harbors projects. 

d. Other present or subsequent statutes 
relating to economic development, except 
as otherwise provided by Department 
order, and subject to such policies and 
directives as the Secretary may pre¬ 
scribe. 

.02 The Assistant Secretary is hereby 
delegated such functions as are specified 
in paragraphs 5.d and 5.e below to assist 
the Secretary in carrying out functions 
assigned to him by Executive Orders 
11182 and 11386. 

.03 The Assistant Secretary may re¬ 
delegate any functions, powers, duties, 
and authority conferred on him by this 
order to any officer of the Economic De¬ 
velopment Adminstration subject to such 
conditions as he may prescribe. 

Sec. 5. General functions. The Assist¬ 
ant Secretary shall: 

a. Assume primary responsibility for 
domestic economic development activi¬ 
ties of the Department of Commerce, in¬ 
cluding stimulating and assisting in 
economic development planning; d e- 
veloping and implementing programs 
designed to achieve economic develop¬ 
ment, alleviate poverty, and promote 
economic opportunity; and conducting 
or sponsoring research related to eco¬ 
nomic development. 

b. Establish and maintain effective re¬ 
lations with other Federal agencies ana 
national organizations concerned wun 
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policies and programs for economic de¬ 
velopment and participate, when and as 
designated, in interagency or other com¬ 
mittees related to economic development. 

c Designate economic development 
regions within the United States and in¬ 
vite and encourage the States wholly or 
partially within such regions to estab¬ 
lish multistate regional commissions. 

d. Propose general Federal policies for 
the Secretary to establish relating to 
regional economic development. 

e. As an aspect of the coordinated re¬ 
view within the Federal Government to 
be obtained by the Special Assistant, re¬ 
view and comment on plans, programs, 
proposals and recommendations of the 
Regional Commissions and the Federal 
Field Committee for Development Plan¬ 
ning in Alaska submitted by such orga¬ 
nizations to the Secretary, collaborate 
with the Special Assistant in presenting 
such matters to the Secretary for appro¬ 
priate action following the coordinated 
review; and provide technical staff as¬ 
sistance and support to the Special As¬ 
sistant. 

f. Provide technical assistance to the 
Regional Commissions which would be 
useful in aiding the commissions to carry 
out their functions including the devel¬ 
opment of recommendations and pro¬ 


grams. 

g. Develop program development cri¬ 
teria, standards, and other guidelines for 
recommended use by Regional Commis¬ 
sions in adopting procedures that will 
insure consideration of the factors enu¬ 
merated in section 504 of the Act in 
developing regional economic develop¬ 
ment plans and projects. 

i. Designate redevelopment areas, eco¬ 
nomic development districts and eco¬ 
nomic development centers in accordance 
with provisions of law and terminate 
such designations when conditions re¬ 
quire. 

j. Encourage and assist State and local 
agencies in preparing and carrying out 
economic development programs for 
designated areas, districts, and centers; 
establish guides as to nature, scope, con¬ 
tent, and format of any overall economic 
development plans submitted for ap¬ 
proval; and review, evaluate, and act 
upon requests for approval of overall 
economic development plans. 

k. Consistent with approved economic 
development plans, encourage and assist 
State and local agencies in developing 
Proposals for technical and financial as¬ 
sistance through loans, guarantees, and 
grants, including assistance for public 
works and development facilities; review, 
evaluate, and act upon requests for ap- 
pr ° val economic development projects; 
and develop, issue, and interpret policy 
guides and criteria to be followed by 
otner agencies performing functions 

1 °n ^ nanc * a l assistance programs. 

k^Grtorm or sponsor research related 
fn i objectives of the Administration, 
including research requested by Regional 

omissions and keep informed of re- 
ni-^L research P erf oimed by other orga- 
per * orn r or provide for growth 
tr!lf les * or speclfic regions, areas, dis- 
and centers; perform special 
dies and compile information related 


to economic development; and make the 
results of research, studies, and informa¬ 
tion systems generally available for guid¬ 
ance of Government agencies or others 
interested in economic development. 

m. Determine occupational training 
and retraining needs in redevelopment 
areas, in consultation with the Depart¬ 
ment of Labor, and coordinate training 
in accordance with applicable provisions 
of law. 

n. Issue such rules, regulations, proce¬ 
dures, and directives as may be required 
by law or necessary or appropriate to 
carry out his delegated functions, powers, 
duties, and authority, and perform such 
other functions as in his judgment are 
necessary and proper to carry out his re¬ 
sponsibilities in the field of economip 
development. 

Sec. 6. Savings provision. All rules, 
regulations, orders, authorizations, dele¬ 
gations, or other actions duly issued, 
made, or taken by or pursuant to appli¬ 
cable law by or related to the Area Rede¬ 
velopment Administration, the Economic 
Development Administration, or the Ap¬ 
palachian Assistance Staff or any officials 
thereof shall continue in full force and 
effect until rescinded or modified by 
proper authority. 

Effective date; June 12, 1968. 

David R. Baldwin, 
Assistant Secretary 
for Administration. 

[F.R. Doc. 68-7471; Filed. June 24. 1968; 

8:45 a.m.) 


[Dept. Order 17] 

SPECIAL ASSISTANT FOR REGIONAL 
ECONOMIC COORDINATION 

Organization and Functions 

The following order was issued by the 
Secretary of Commerce on June 12, 
1968. 

Section 1. Purpose. .01 The purpose 
of this order is to prescribe the duties 
and responsibilities of the Special As¬ 
sistant for Regional Economic Co¬ 
ordination. 

0.2 This order, together with Depart¬ 
ment Act of 1965, as amended (the 
functions of the Assistant Secretary for 
Economic Development, provides for 
carrying out the responsibilities of the 
Secretary of Commerce relating to re¬ 
gional economic development under the 
Public Works and Economic Develop¬ 
ment Act of 1965, as amended (the 
“Act”), Executive Order 11182, and Ex¬ 
ecutive Order 11386. 

Sec. 2. General. The Special Assistant 
for Regional Economic Coordination is 
located in the Office of the Secretary and 
shall report and be responsible to the 
Secretary. 

Sec. 3. Functions. The Special As¬ 
sistant for Regional Economic Coordina¬ 
tion shall assist the Secretary in co¬ 
ordinating the activities of, providing 
guidance and policy direction to, and 
maintaining continuing liaison with the 
Federal Cochairman of the Regional 
Action Planning Commissions and the 
Federal Cochairman of the Appalachian 


Regional Commission (the “Federal Co- 
chairmen”) and the Chairman of the 
Federal Field Committee for Develop¬ 
ment Planning in Alaska (the “Field 
Committee”), and in promoting effective 
coordination of the activities of the 
Federal Government relating to regional 
economic development. 

Specifically, he shall: 

a. Serve as Executive Secretary of the 
Federal Advisory Council on Regional 
Economic Development (the “Council”) 
established by Executive Order 11386, 
and provide continuing staff support to 
the Council. 

b. Provide effective and continuing 
liaison between the Federal Government 
and each Regional Action Planning 
Commission established under the Act 
and the Regional Commission estab¬ 
lished under the Appalachian Regional 
Development Act of 1965, as amended 
(the “Regional Commissions”), and be¬ 
tween the Federal Government and the 
Field Committee. 

c. Obtain a coordinated review within 
the Federal Government of plans (in¬ 
cluding comprehensive long-range eco¬ 
nomic development plans), programs 
proposals, and recommendations sub¬ 
mitted by the Regional Commissions and 
the Field Committee; based on such co¬ 
ordinated review and in collaboration 
with the Assistant Secretary for Eco¬ 
nomic Development, comment on and 
present such matters to the Secretary for 
appropriate action. 

d. Attempt to resolve by mutual 
agreement any questions of policy that 
may arise between a Federal Cochair¬ 
man and a Federal department or 
agency in the implementation of re¬ 
gional development programs; as neces¬ 
sary, propose action to the Secretary for 
resolving such questions. 

e. Review the annual reports sub¬ 
mitted to the Secretary which are pre¬ 
pared by each Regional Commission as 
required by section 510 of the Act or by 
section 304 of the Appalachian Regional 
Development Act; obtain the views 
thereon of such Federal agencies as he 
considers necessary and of the Assistant 
Secretary for Economic Development; 
and propose appropriate action with 
respect to such reports to the Secretary. 

f. On behalf of the Secretary and con¬ 
sistent with his expressed or implied di¬ 
rections: 

(1) Communicate to the Federal Co- 
chairmen and the Chairman of the Field 
Committee such general policies affect¬ 
ing regional economic development, and 
such other forms of guidance and policy 
direction with respect to their Federal 
functions, as the Secretary may 
establish: 

(2) Transmit to the Federal agencies 
concerned basic policies and priorities de¬ 
veloped by, and administrative or legis¬ 
lative actions recommended by the Coun¬ 
cil following its reviews, as may be re¬ 
quested by the Secretary, of Federal pro¬ 
grams relating to economic development; 
and 

(3) Request from the Federal Cochair¬ 
men the regional economic development 
plans and programs and the bugetary 
and legislative recommendations of the 
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Regional Commissions as well as progress 
reports on their activities. 

g. Perform such other duties to pro¬ 
mote effective coordination of the activi¬ 
ties of the Federal Government relating 
to regional economic development as the 
Secretary may request or as the Special 
Assistant for Regional Economic Coordi¬ 
nation may determine to be necessary to 
carry out his functions. 

Sec. 4. Administrative services. The 
Special Assistant for Regional Economic 
Coordination shall obtain necessary per¬ 
sonnel, financial, and administrative 
services from or through the Office of the 
Assistant Secretary for Administration. 

Effective date: June 12, 1968. 

David R. Baldwin, 
Assistant Secretary 
for Administration. 

|P.R. Doc. 68-7469; Filed. June 24. 1968; 

8:45 a.m.] 


WATCHES AND WATCH MOVEMENTS 

Allocation of Duty-Free Quotas for 

Calendar Year 1968 Among Pro¬ 
ducers Located in Guam 

On January 4, 1968, the Departments 
of the Interior and Commerce published 
a joint notice setting out the formula for 
allocation of 1968 calendar year quotas 
for duty-free entry into the customs ter¬ 
ritory of the United States of watches 
and watch movements assembled in the 
Virgin Islands and in Guam. (33 F.R. 304; 
Jan. 9, 1968), This notice provided that 
annual quotas for calendar year 1968 
would be allocated as soon as practicable 
after April 1, 1968, on the basis of the 
number of units assembled by each firm 
in the particular territory and entered 
by it duty-free into the customs territory 
of the United States during calendar year 
1967, and the total dollar amount of 
w ? ages subject to FICA taxes paid by 
such firm in the particular territory dur¬ 
ing calendar year 1967 which were at¬ 
tributable to its watch operation. In 
making allocations under this formula, 
equal weight was assigned to production 
and shipment history, and to wages sub¬ 
ject to FICA taxes. 

As a temporary measure, pending an¬ 
nouncement of final statistics to be is¬ 
sued by the U.S. Tariff Commission on 
total apparent U.S. watch consumption 
during 1967 and the verification of data 
submitted in support of individual quota 
applications, initial 1968 calendar year 
quotas were allocated to eligible produc¬ 
ers that received a duty-free watch quota 
allocation for calendar year 1967. 

On April 23, 1968, the seven applicants 
producing watches and watch move¬ 
ments in Guam to which an initial quota 
allocation had been made were advised 
that a representative of the two Depart¬ 
ments would be in Guam beginning on 
the week of May 6 to verify the data sub¬ 
mitted. The verification which is now 
completed indicated that firms had been 
substantially accurate in reporting the 
number of units which were entered into 
the customs territory of the United States 
during calendar year 1967. Inconsisten¬ 
cies, hmvever, occurred in reporting 


wages subject to FICA taxes paid by 
some firms during calendar year 1967 
which were attributable to watch op¬ 
erations in Guam. These inconsistencies 
were largely due to the inclusion of wages 
in excess of the maximum $6,600 taxable 
as FICA wages and the inclusion of wages 
paid to individuals whose services were 
not attributable to watch operations in 
Guam. 

Any watches and watch movements en¬ 
tered duty-free into the customs territory 
of the United States on or after January 
1, 1968, are to be deducted from the fol¬ 
lowing allocations which are issued for 
the full calendar year 1968. Adjustments 
have been made reflecting verification of 
the data submitted by individual appli¬ 
cants; however, the quotas announced 
are subject to possible reduction or revo¬ 
cation in the case of those firms which 
failed to enter into the customs territory 
of the United States at least 30 percent 
of their initial quota on or prior to April 
1, 1968. Such firms will be notified in the 
near future of any action the Depart¬ 
ments propose to take based on their 
failure to meet this requirement. 

Guam 

Name of firm Number of units 


1. Cromwell International, Inc- 28. 464 

2. Hallmark Watch Factory, Inc- 59. 887 

3. Jun-Lau Watch Corp_ 22, 233 

4. Maro Watch Co.. Inc._____ 71,938 

6 . Phoenix Industries, Inc- 28.167 

6 . Stratton Watch Corp_146. 196 

7. Westminster Time Corp_ 43, 790 


These quotas may be adjusted at any 
time during tills calendar year in the 
event it becomes apparent that ship¬ 
ments through December 31 r 1968, by any 
firm will be less than 80 percent of the 
number of units allocated to it. 

Lawrence C. McQuade, 
Assistant Secretary for Domes¬ 
tic and International Busi¬ 
ness, Department of Com¬ 
merce. 


Harry R. Anderson. 
Assistant Secretary for Public 
Land Management t Depart¬ 
ment of the Interior. 

June 19. 1968. 

[F.R. Doc. 68-7496; Filed, June 24, 1968; 
8:47 a.m.] 

DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
FMC CORP. 

Notice of Filing of Petition Regarding 
Pesticides 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
408(d)(1), 68 Stat. 512; 21 U.S.C. 346a 
(d)(1)), notice is given that a petition 
(PP 8F0728) has been filed by the FMC 
Corp., Niagara Chemical Division, 100 
Niagara Street, Middleport, N.Y. 14105, 
proposing the establishment of a toler¬ 
ance of 0.2 part per million for residues 
of the insecticide and fungicide binapa- 


cryl (2-sec-butyl-4,6-dinitrophenyl 3 - 
methyl-2-butenoate) in or on the raw 
agricultural commodities applies, canta¬ 
loups, cucumbers, grapes, muskmelons, 
pears, plums, and prunes. 

The analytical method proposed in the 
petition for determining residues of bina- 
pacryl is a microcoulometric gas chroma¬ 
tographic technique with a nitrogen 
titration cell. 

Dated: June 17,1968. 

J. K. Kirk, 

Associate Commission 
for Compliance. 

[F.R. Doc. 68-7516; Filed. June 24, 1968; 

8:48 am.) 


GENERAL MILLS, INC. 

Notice of Filing of Petition for Food 
Additives 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b)(5)), notice is given that a petition 
(FAP 8B2300) has been filed by General 
Mills, Inc., 2010 East Hennepin Avenue, 
Minneapolis, Minn. 55413, proposing that 
§ 121.2520 Adhesives be amended to pro¬ 
vide for the safe use of bis-(hexameth- 
ylene)-triamine and higher homologues 
as additional optional reactants In the 
production of polyamide resins used in 
food-packaging adhesives. 

Dated: June 17,1968. 

J. K. Kirk, 

Associate Commissioner 
for Compliance. 

[PR. Doc. 68-7517; Filed. June 24, 1968; 
8:48 a.m.] 


UNIROYAL, INC. 

Notice of Filing of Petition Regarding 
Pesticides 


Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
408(d)(1), 68 Stat. 512; 21 U.S.C. 346a 
(d)(1)), notice is given that a petition 
(PP 8F0730) has been filed by the Uni¬ 
royal Chemical Division, Uniroyal, Inc., 
Bethany. Conn. 06525. proposing the 
establishment of tolerances for residues 
of the insecticide 2 -(p-ferf-butylphe- 
noxy) cyclohexyl 2-propynl sulfite in or 
on raw agricultural commodities as 
follows: 

7 parts per million In or on grapes and 
peaches. 

3 parts per million In or on apples, pears, 


plums, and prunes. . 

0.5 part per million (negligible residue) 


The analytical method proposed in the 
petition for determining residues of tne 
insecticide is a microcoulometric gas 
chromatographic technique with a sul¬ 


fur titration cell. 


Dated: June 17.1968. 

J. K. Kirk, 

Associate Commissioner 

for Compliance. 

[F.R. Doc. 68-7518; Filed, June 24, 196 
8:48 a.m.] 
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W. R. GRACE & CO. 

Notice of Filing of Petition for Food 
Additives 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 
348(b)(5)), notice is given that a peti¬ 
tion (FAP 8B2297) has been filed by 
W. R. Grace & Co., Dewey and Almy 
Chemical Division, 62 Whittemore Ave¬ 
nue, Cambridge, Mass. 02140, proposing 
that § 121.2514 Resinous and polymeric 
coatings be amended to provide for the 
safe use of sodium nitrite as a component 
of can end cements for containers 
intended for use in contact with food. 

Dated: June 17,1968. 

J. K. Kirk, 

Associate Commissioner 
for Compliance. 

JF.R. Doc. 68-7519; Filed. June 24. 1968; 
8:48 a.m.] 


WHITMOYER LABORATORIES, INC. 

Notice of Filing of Petition for Food 
Additive Carbarsone (Not U.S.P.) 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409'b) (5) 72 Stat. 1786; 21 U.S.C. 

348(b)(5)), notice is given that a peti¬ 
tion has been filed by Whitmoyer Lab¬ 
oratories, Inc., 19 North Railroad Street, 
Myerstown, Pa. 17067, proposing that 
§ 121.310 Carbarsone (not XJ.SJP.) be 
amended to provide for the safe use of 
carbarsone (not U.S.P.) in the feed of 
chickens as an aid in the prevention of 
blackhead. 

Dated: June 17,1968. 

J. K. Kirk, 

Associate Commissioner 
for Compliance. 

(Fit. Doc. 68-7520; Filed, June 24, 1968; 
8:48 a.m.] 


CIVIL AERONAUTICS BOARD 

FRONTIER AIRLINES, INC. 

Notice of Application for Amendment 
of Certificate of Public Convenience 
and Necessity Under Subpart M of 
Part 302 of the Board's Procedural 
Regulations 

June 20, 1968. 

Notice is hereby given that the Civil 
Aeronautics Board on June 19, 1968, 
received an application, Docket 19967, 
wm Frontier Airlines, Inc., for amend¬ 
ment of its certificate of public conven¬ 
ience and necessity for Route 73 to 
authorize it to engage in nonstop service 
oetween Denver, Colo., and Salt Lake 
J-ity, Utah. The applicant requests that 
s application be processed under the 
expedited procedures set forth in Subpart 
M of Part 302 (14 CFR Part 302). 

1 seal] Harold R. Sanderson, 

Secretary . 

(FR. Doc. 68-7499; Filed. June 24, 1968; 
8:47 am.] 


[Docket No. 19805] 

SERVICIO AEREO DE HONDURAS, S.A. 

Notice of Postponement of Hearing 

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that the hearing 
in the above-entitled proceeding now 
assigned to be held June 21, 1968, is post¬ 
poned to July 9, 1968, at 10 a.m., e.d.s.t., 
in Room 1027, Universal Building, Con¬ 
necticut and Florida Avenues NW., 
Washington, D.C., before the under¬ 
signed examiner. 

Dated at Washington, D.C., June 19, 
1968. 

[seal] Joseph L. Fitzmaurice, 
Hearing Examiner. 

|F.R. Doc. 68-7501; Filed, June 24, 1968; 
8:47 a.m.] 


(Docket No. 19750; Order E-26942] 

UNITED AIR LINES, INC. 

Order of Investigation 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 19th day of June 1968. 

By tariff revision filed May 23, 1968, 
and marked to become effective June 22, 
1968, 1 United Air Lines, Inc. (United), 
proposes to increase its jet and propeller 
commuter fares between Las Vegas and 
Los Angeles from $13 to $15. 

The carrier claims that its current 
fares of $13 are significantly below cost 
and would not be compensatory even at 
unrealistically high load factors. No 
complaints were filed. 

United’s proposed fares are identical 
to those permitted by the Board, on 
reconsideration, to become effective for 
Trans World Airlines, Inc. (TWA), and 
Western Air Lines, Inc. (Western), pend¬ 
ing investigation, Order E-26758, May 6, 
1968. The considerations which warrant 
investigation of Western’s and TWA’s 
fares apply also to United’s. Consistent 
with our earlier action we will permit 
United’s fares to become effective pend¬ 
ing investigation. Upon consideration of 
all relevant matters, the Board finds that 
United’s proposed fares may be unjust, 
unreasonable, or unjustly discrimina¬ 
tory, or unduly preferential, or unduly 
prejudicial, or otherwise unlawful, and 
should be investigated. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, particularly sec¬ 
tions 204(a) and 1002 thereof, 

It is ordered. That: 

1. An investigation is instituted to 
determine whether the jet commuter 
fare and propeller commuter fare 
between Las Vegas and Los Angeles on 
6th and 7th Revised Pages 355 of Airline 
Tariff Publishers, Inc., Agent’s CAB No. 
101, including subsequent revisions and 
reissues thereof, and rules, regulations, 
and practices affecting such fares, are or 
will be unjust or unreasonable, unjustly 
discriminatory, unduly preferential, 
unduly prejudicial, or otherwise unlaw¬ 


1 Revisions to Airline Tariff Publishers. 
Inc., Agent, Tariff CAB No. 101. 


ful, and if found to be unlawful, to deter¬ 
mine and prescribe the lawful fares, and 
rules, regulations, or practices affecting 
such fares; 

2. This investigation is consolidated 
with the proceeding in Docket 19750. 

3. A copy of this order shall be filed 
with the aforesaid tariffs and be served 
on United Air Lines, Inc., which is hereby 
made a party to this proceeding. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

f seal] Harold R. Sanderson, 

Secretary. 

[F.R. Doc. 68-7500; Filed, June 24, 1968; 

8:47 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[FCC 68-640] 

NATIONAL INDUSTRY ADVISORY 
COMMITTEE (NIAC) 

Continuance 

June 19, 1968. 

The Commission today made a finding, 
pursuant to Executive Order 11007, that 
the use of the National Industry Advisory 
Committee would be in the public inter¬ 
est for an additional period of 2 years 
ending June 30. 1970, including its sub¬ 
committees designated as Regional In¬ 
dustry Advisory Committees and State 
Industry Advisory Committees. 

The Committee was initially formed in 
1958 to advise the Commission in mat¬ 
ters relating to emergency preparedness, 
and has been continued in existence since 
then. The NIAC advises the FCC by 
studying, developing, and recommending 
plans for emergency communication sys¬ 
tems and procedures for which the Com¬ 
mission is responsible under the pro¬ 
visions of Executive Order 11092 and 
the Communications Act of 1934, as 
amended. 

Subordinated to NIAC are eight Re¬ 
gional Industry Advisory Committees 
established for the purpose of coordina¬ 
tion among States in each of the eight 
Federal Regions. State Industry Advisory 
Committees for each of the 50 States, 
Guam, Puerto Rico/Virgin Islands, and 
the District of Columbia, will continue to 
serve as subcommittees to the NIAC. Op¬ 
erational Area Industry Advisory Com¬ 
mittees will continue as subcommittees 
of the State Industry Advisory Commit¬ 
tees. They will continue to develop emer¬ 
gency communication systems and pro¬ 
cedures at the local level. 

The State Industry Advisory Commit¬ 
tees are presently engaged in developing 
Detailed State Emergency Broadcast 
System (EBS) Operational Plans for 
their respective States to provide for de¬ 
tailed implementation of the EBS on a 
State and local level covering a broad 
range of emergency contingencies posing 
a threat to the safety of life and property 


No. 123 


FEDERAL REGISTER, VOL. 33, NO. 123—TUESDAY, JUNE 25, 1968 









9314 


NOTICES 


As soon as NIAC has completed Basic 
Plans for Emergency Communication 
Systems in the Safety and Special Radio 
Services and the Common Carrier Serv¬ 
ice, the Regional and State Industry Ad¬ 
visory Committees will be requested to 
develop and recommend individual de¬ 
tailed Regional and State Plans. Studies 
looking toward Interim Basic Plans have 
been completed or are nearing com¬ 
pletion by the NIAC for the various 
categories of non-Government Radio 
Services. Interim Basic Plans for the 
Petroleum and Gas Industry, the Aero¬ 
nautical Industry, and the Amateur Ra¬ 
dio Service have been approved by the 
Commission. 

Membership in NIAC is restricted by 
Executive Order 11007 to “individuals 
actively engaged in operations in the 
particular industry concerned.” Those 
selected for continuation as members of 
NIAC will be so notified by separate let¬ 
ters from Acting Defense Commissioner 
Kenneth A. Cox, as will those who have 
been members of subcommittees which 
are being reorganized or being discontin¬ 
ued. Those no longer eligible to serve 
under Executive Order 11007 will also be 
notified by individual letters. 

Action by the Commission June 19, 
1968. Commissioners Hyde (Chairman), 
Bartley. Lee, Cox, Loevinger, and 
Wadsworth. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 68-7508; Filed, June 24, 1968; 

8:48 am.] 


(Docket Nos. 17921-17923; FCC 68M-967] 

BABCOM, INC. ET AL. 

Order Continuing Hearing 

In re applications of: Babcom, Inc., 
Springfield, Mo., Docket No. 17921, File 
No. BP-16908; Dr. Samuel N. Morris 
trading as Upshur Broadcasting Co., 
Gilmer, Tex., Docket No. 17922, File No. 
BP-16982; Giant Broadcasting Co., Inc., 
Ozark, Ark., Docket No. 17923, File No. 
BP-17103; for construction permits. 

On the informal request of Babcom, 
Inc., all parties having consented; 

It is ordered , That the hearing now 
scheduled to commence July 15, 1968, is 
continued to July 22,1968. 

Issued: June 19, 1968. 

Released: June 20, 1968. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

(F.R. Doc. 68-7509; Filed, June 24, 1968; 
8:48 a.m.l 


(Docket Nos. 18213, 18214; FCC 68M-9541 

R. EDWARD CERIES AND 
JACK C. HUGHES 

Order Scheduling Hearing 

In re applications of R. Edward Ceries, 
Albuquerque, N. Mex., Docket No. 18213, 


File No. BPH-6001; Jack C. Hughes, 
Albuquerque, N. Mex., Docket No. 18214, 
File No. BPH-6041; for construction 
permits. 

It is ordered , That Elizabeth C. Smith 
shall serve as Presiding Officer in the 
above-entitled proceeding; that the hear¬ 
ings therein shall be convened on Sep¬ 
tember 23, 1968, at 10 a.m.; and that a 
prehearing conference shall be held on 
July 26, 1968, commencing at 9 a.m.: 
And, It is further ordered. That all pro¬ 
ceedings shall take place in the Offices of 
the Commission, Washington, D.C. 

Issued: June 18, 1968. 

Released: June 19, 1968. 

Federal Communications 
Commission, 

[seal] James D. Cunningham, 

Chief Hearing Examiner. 

(F.R. Doc. 68-7512; Filed, June 24. 1968; 

8:48 ajn.J 


(Docket No. 18024; FCC 68M-962] 

CLINTON TV CABLE CO., INC. 

Order Continuing Hearing 

In re petition by Clinton TV Cable Co., 
Inc., Clinton, Iowa, Docket No. 18024, 
File No. CATV 100-30, for authority pur¬ 
suant to § 74.1107 of the rules to operate 
CATV Systems in the Quad City (Daven¬ 
port, Iowa, Rock Island-Moline, Ill.) 
Television Market. 

Pursuant to agreements of counsel ar¬ 
rived at during the further prehearing 
conference in the above-styled proceed¬ 
ing held on June 18, 1968, It is ordered, 
That the evidentiary hearing in this pro¬ 
ceeding scheduled to begin on Monday, 
July 15, 1968, is continued to Monday, 
September 9, 1968, at 10 a.m., in the of¬ 
fices of the Commission, Washington, 
D.C. 

Issued: June 18,1968. 

Released: June 19,1968. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

(F.R. Doc. 68-7510; Filed, June 24, 1968; 

8:48 a.m.l 


(Docket Nos. 17144. 17155; FCC 68M-965] 

GENERAL ELECTRIC CABLEVISION 
CORP. 

Order Rescheduling Hearing 

In re petitions by General Electric 
Cablevision Corp., Peoria, HI., Docket 
No. 17144, File No. CATV 100-25; Gen¬ 
eral Electric Cablevision Corp., Peoria 
Heights and Bartonville, HI., Docket No. 
17155, File No. CATV 100-59; for au¬ 
thority pursuant to § 74.1107 of the rules 
to operate CATV systems in the Peoria 
Television Market. 

On the unopposed oral request of coun¬ 
sel for WEEK-TV, It is ordered. That 


the hearing is rescheduled from July 8 
to September 16,1968. 

Issued: June 19,1968. 

Released: June 20,1968. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

(F.R. Doc. 68-7511: Filed. June 24. 1988; 
8:48 ajn.J 


(Docket Nos. 18210-18212; FCC 68M-9551 

REGAL BROADCASTING CORP. 
(WHRL-FM) ET AL. 

Order Scheduling Hearing 

In re applications of Regal Broadcast¬ 
ing Corp. (WHRL-FM), Albany, N.Y., 
Docket No. 18210, File No. BPH-6054; 
Functional Broadcasting, Inc., Albany, 
N.Y., Docket No. 18211, File No. BPH- 
6124; WPOW, Inc., Albany, N.Y., Docket 
No. 18212, File No. BPH-6129; for con¬ 
struction permits. 

It is ordered. That Thomas H. Donahue 
shall serve as Presiding Officer in the 
above-entitled proceeding; that the hear¬ 
ings therein shall be convened on Sep¬ 
tember 23, 1968. at 10 a.m.; and that a 
prehearing conference shall be held on 
July 31, 1968, commencing at 9 a.m.: 
And, it is further ordered. That all pro¬ 
ceedings shall take place in the offices of 
the Commission, Washington, D.C. 

Issued: June 18, 1968. 

Released: June 19,1968. 

Federal Communications 
Commission, 

[seal] James D. Cunningham, 
Chief Hearing Examiner. 

(F.R. Doc. 68-7513; Filed, June 24, 1968; 
8:48 ajn.( 

(Docket No. 18215; FCC 68M-953] 

VIRGINIA BROADCASTING CO. 

Order Scheduling Hearing 

In re application of Virginia Broad¬ 
casting Co., Virginia, Minn., Docket No. 
18215, File No. BPH-6113, for construc¬ 
tion permit. 

It is ordered. That James D. Cunning¬ 
ham shall serve as Presiding Officer in 
the above-entitled proceeding; that the 
hearings therein shall be convened on 
September 10, 1968, at 10 am.; and that 
a prehearing conference shall be held on 
July 17, 1968, commencing at 9 a.m.: 
And, it is further ordered, That all pro¬ 
ceedings shall take place in the Offices of 
the Commission, Washington, D.C. 

Issued: June 18, 1968. 

Released: June 19,1968. 

Federal Communications 
Commission, 

[seal] James D. Cunningham, 

Chief Hearing Examiner. 

|F.R. Doc. 68-7514; Filed, June 24, I 968 ' 
8:48 a.m.) 
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INTERAGENCY TEXTILE 
ADMINISTRATIVE COMMITTEE 

CERTAIN COTTON TEXTILES AND 
COTTON TEXTILE PRODUCTS PRO- 
DUCED OR MANUFACTURED IN 
THE REPUBLIC OF KOREA 

Levels of Restraint 


June 20, 1968. 

On January 11, 1968, there was pub¬ 
lished in the Federal Register <33 F.R. 
430) a letter dated December 27, 1967, 
from the Chairman of the President’s 
Cabinet Textile Advisory Committee to 
the Commissioner of Customs, establish¬ 
ing levels of restraint applicable to cer¬ 
tain specified categories of cotton textiles 
and cotton textile products, produced or 
manufactured in the Republic of Korea 
and exported to the United States during 
the 12-month period beginning Janu¬ 
ary 1,1968. As set forth in that letter, the 
levels of restraint are subject to adjust¬ 
ment pursuant to those provisions of the 
bilateral cotton textile agreement of De¬ 
cember 11, 1967. between the Govern¬ 
ments of the United States and the Re¬ 
public of Korea, which provide that 
within the aggregate and applicable 
group limits, limits on certain categories 
may be exceeded by not more than five 
(5) percent; and for the limited carry¬ 
over of short falls in certain categories to 
the next agreement year. The aforemen¬ 
tioned letter, also provided that such 
adjustments in the levels of restraint 
would be made to the Commissioner of 
Customs by letter from the Chairman of 
the Interagency Textile Administrative 
Committee. 


Accordingly, there is published below a 
letter of June 19, 1968, from the Chair¬ 
man of the Interagency Textile Adminis¬ 
trative Committee to the Commissioner 
of Customs increasing the levels of re¬ 
straint applicable to cotton textiles and 
cotton textile products in Categories 26 
(other than duck) and 46, pursuant to 
the provisions of the bilateral agreement 
referred to above at the request of the 
Government of the Republic of Korea, 
for the 12-month period which began on 
January l, 1968. 

Stanley Nehmer, 
Chairman, Interagency Textile 
Administrative Com mittee, 
and Deputy Assistant Secre¬ 
tary for Resources . 


Assistant Secretary of Commerce 

In TEE AGENCY TEXTILE ADMINISTRATIVE 
COMMITTEE 

Commissioner of customs, 
department of the Treasury, 
washtiigton, D.C. 20226. 

June 19, 1968. 

Commissioner: On December 21 
net * th 4 e lt Chal rman, of the President's Cabi 
to r^i Advls °ry Committee, directed yoi 
ton If *«, entr y °f cotton textiles and cot 
eoru« Xt e P roduc t« in certain specified cate 
R*n,,v.i« pr<xiuced or manufactured In th 
UnftM L Korea * and exported to th 
In , on or after January 1, 196E 

Thn rn? 8 ! desi gnated levels of restraint 
airman further advised you that ii 


the event that there were any adjustments 1 
in the levels of restraint you would be so 
informed by letter from the Chairman of the 
Interagency Textile Administrative Commit¬ 
tee. 

Under the terms of the Long-Term Ar¬ 
rangement Regarding International Trade in 
Cotton Textiles done at Geneva on February 
9, 1962, pursuant to paragraphs seven (7) 
and seventeen (17) of the bilateral cotton 
textile agreement of December 11, 1967, be¬ 
tween the Governments of the United States 
and the Republic of Korea, in accordance 
with the procedures outlined in Executive 
Order 11052 of September 28. 1962, as 

amended by Executive Order 11214 of April 
7, 1965, and under the terms of the afore¬ 
mentioned directive of December 27. 1967, 
the levels of restraint provided in that direc¬ 
tive for cotton textiles and cotton textile 
products In Categories 26 (other than duck) 
and 46, produced or manufactured in the 
Republic of Korea and exported to the United 
States during the period beginning January 
1 , 1968, and extending through December 
31, 1968, are hereby amended, to be effective 
os soon as possible, as follows: 


Amended 12-month 

Category level of restraint 

26 (other than duck) 

square yards.. 1,072,500 
46 - dozen.. 25,909 


The actions taken with respect to the Gov¬ 
ernment of the Republic of Korea and with 
respect to imports of cotton textiles and 
cotton textile products from the Republic of 
Korea have been determined by the Presi¬ 
dent's Cabinet Textile Advisory Committee 
to involve foreign affairs functions of the 
United States. Therefore, the directions to 
the Commissioner of Customs being neces¬ 
sary to the implementation of such actions, 
fall within the foreign affairs exception to 
the notice provisions of 5 U.S.C. 553 (Supp. 
II, 1965-66). This letter will be published in 
the Federal Register. 

Sincerely yours, 

Stanley Nehmer, 

Chairman, Interagency Textile Ad¬ 
ministrative Committee, and Dep¬ 
uty Assistant Secretary for 
Resources. 

(F.R. Doc. 68-7495; Filed, June 24, 1968; 

8:46 a.m.| 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 7-2928) 

INTERNATIONAL TELEPHONE AND 
TELEGRAPH CORP. 

Notice of Application for Unlisted 
Trading Privileges and of Oppor¬ 
tunity for Hearing 

June 17,1968. 

In the matter of application of the 
Boston Stock Exchange for unlisted 
trading privileges in a certain security. 


1 The term "adjustments” refers to those 
provisions of the bilateral cotton textile 
agreement of December 11, 1967, between the 
Governments of the United States and the 
Republic of Korea which provide in part 
that within the aggregate and applicable 
group limits, limits on certain categories may 
be exceeded by not more than five (6) per¬ 
cent; for the limited carryover of short falls 
in certain categories to the next agreement 
year; and for administrative arrangements. 


The above-named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f—1 thereunder, for unlisted 
trading privileges in the common stock 
of the following company, which security 
is listed and registered on one or more 
other national securities exchange: 

International Telephone & Telegraph Corp. 

(Delaware); File No. 7-2928. 

Upon receipt of a request, on or before 
July 3, 1968, from any interested person, 
the Commission will determine whether 
the application shall be set down for 
hearing. Any such request should state 
briefly the nature of the interest of the 
person making the request and the posi¬ 
tion he proposes to take at the hearing, 
if ordered. In addition, any interested 
person may submit his views or any addi¬ 
tional facts bearing on the said applica¬ 
tion by means of a letter addressed to 
the Secretary, Securities and Exchange 
Commission, Washington 25, D.C., not 
later than the date specified. If no one 
requests a hearing, this application will 
be determined by order of the Commis¬ 
sion on the basis of the facts stated 
therein and other information contained 
in the official files of the Commission 
pertaining thereto. 

For the Commission (pursuant to dele¬ 
gated authority). 

Orval L. DuBois, 

Secretary. 

| F.R. Doc. 68-7481; Filed, June 24. 1968; 

8:45 a.m.) 


(File Nos. 7-2923—7-2925) 

INTERNATIONAL TELEPHONE AND 
TELEGRAPH CORP. ET AL. 

Notice of Applications for Unlisted 
Trading Privileges and of Opportu¬ 
nity for Hearing 

June 17,1968. 

In the matter of applications of the 
Philadelphia - Baltimore - Washington 
Stock Exchange for unlisted trading 
privileges in certain securities. 

The above-named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted 
trading privileges in the common stocks 
of the following companies, which se¬ 
curities are listed and registered on one 
or more other national securities ex¬ 
changes: 

File No. 

International Telephone and Tele¬ 


graph Corp. (Delaware)_ 7-2923 

Airlift International Inc_ 7-2924 

City Investing Co_ 7-2925 


Upon receipt of a request, on or be¬ 
fore July 3, 1968, from any interested 
person, the Commission will determine 
whether the application with respect to 
any of the companies named shall be set 
down for hearing. Any such request 
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should state briefly the title of the se¬ 
curity in which he is interested, the na¬ 
ture of the interest of the person mak¬ 
ing the request, and the position he 
proposes to take at the hearing, if or¬ 
dered. In addition, any interested person 
may submit his views or any additional 
facts bearing on any of the said appli¬ 
cations by means of a letter addressed 
to the Secretary, Securities and Ex¬ 
change Commission, Washington 25, 
D.C., not later than the date specified. 
If no one requests a hearing with respect 
to any particular application, such appli¬ 
cation will be determined by order of 
the Commission on the basis of the facts 
stated therein and other information 
contained in the official files of the Com¬ 
mission pertaining thereto. 

For the Commission (pursuant to dele¬ 
gated authority). 

Orval L. DuBois, 
Secretary. 

[F.R. Doc. 68-7482: Filed. June 24, 1968; 

8:45 a.m.J 


[File No. 7-2927] 

INTERNATIONAL TELEPHONE AND 
TELEGRAPH CORP. 

Notice of Application for Unlisted 
Trading Privileges and of Opportu¬ 
nity for Hearing 

June 17,1968. 

In the matter of application of the 
Midwest Stock Exchange for unlisted 
trading privileges in a certain security. 

The above-named national securities 
exchange has filed an application with 
the Securities and Exchange Commis¬ 
sion pursuant to section 12(f) (1) (B) of 
the Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted trad¬ 
ing privileges in the common stock of the 
following company, which security is 
listed and registered on one or more 
other national securities exchange: 
International Telephone and Telegraph 

Corp. (Delaware); File No. 7-2927. 

Upon receipt of a request, on or be¬ 
fore July 3, 1968, from any interested 
person, the Commission will determine 
w’hether the application shall be set down 
for hearing. Any such request should 
state briefly the nature of the interest of 
the person making the request and the 
position he proposes to take at the hear¬ 
ing, if ordered. In addition, any inter¬ 
ested person may submit his views or 
any additional facts bearing on the said 
application by means of a letter ad¬ 
dressed to the Secretary, Securities and 
Exchange Commission, Washington 25, 
D.C., not later than the date specified. 
If no one requests a hearing, this appli¬ 
cation will be determined by order of 
the Commission on the basis of the facts 
stated therein and other information 
contained in the official files of the Com¬ 
mission pertaining thereto. 


For the Commission (pursuant to dele¬ 
gated authority). 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 68-7483; Filed, June 24, 1968; 
8:46 a.m.] 


[File No. 7-2926] 

INTERNATIONAL TELEPHONE AND 
TELEGRAPH CORP. 

Notice of Application for Unlisted 

Trading Privileges and of Opportu¬ 
nity for Hearing 

June 17, 1968. 

In the matter of application of the 
Pacific Coast Stock Exchange for un¬ 
listed trading privileges in a certain 
security. 

The above-named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and Rule 
12f-l thereunder, for unlisted trading 
privileges in the common stock of the 
following company, which security is 
listed and registered on one or more 
other national securities exchange: 

International Telephone and Telegraph Corp. 

(Delaware); File No. 7-2926. 

Upon receipt of a request, on or before 
July 3, 1968, from any interested person, 
the Commission will determine whether 
the application shall be set down for 
hearing. Any such request should state 
briefly the nature of the interest of the 
person making the request and the posi¬ 
tion he proposes to take at the hearing, 
if ordered. In addition, any interested 
person may submit his views or any 
additional facts bearing on the said ap¬ 
plication by means of a letter addressed 
to the Secretary, Securities and Ex¬ 
change Commission, Washington 25, 
D.C.» not later than the date specified. 
If no one requests a hearing, this appli¬ 
cation will be determined by order of the 
Commission on the basis of the facts 
stated therein and other information 
contained in the official files of the Com¬ 
mission pertaining thereto. 

For the Commission (pursuant to 
delegated authority). 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 68-7484; Filed. June 24, 1968; 

8:46 a.m ] 


NAGLER HELICOPTER, INC. 

Order Suspending Trading 

June 19, 1968. 

In the matter of trading in securities 
of Nagler Helicopter, Inc. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Nagler Helicopter, Inc., being 
traded otherwise than on a national 


securities exchange is required in the 
public interest and for the protection o[ 
investors; 

It is ordered, Pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, tills 
order to be effective for the period com¬ 
mencing June 19, 1968, at 11 a.m., e.d.t. 
through June 28, 1968, both dates in¬ 
clusive. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 68-7485; Filed, June 24, 1968; 

8:46 a.m.] - 


ROVER SHOE CO. 

Order Suspending Trading 

June 19,1968. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Rover Shoe Co., Bushnell, Fla., 
and stock purchase warrants of Rover 
Shoe Co. being traded otherwise than on 
a national securities exchange is re¬ 
quired in the public Interest and for the 
protection of investors; 

It is ordered, Pursuant to section 15 
(c) (5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period June 
20, 1968, through June 29, 1968, both 
dates inclusive. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 68-7486; Filed, June 24, 1968; 

8:46 a.m.] 


[File No. 1-2879] 

ROYSTON COALITION MINES, LTD. 

Order Suspending Trading 

June 19, 1968. 

The capital stock, 1-cent par value, of 
Royston Coalition Mines, Ltd., being 
listed and registered on the Salt Lake 
Stock Exchange pursuant to provisions 
of the Securities Exchange Act of 1934 
and all other securities of Royston 
Coalition Mines, Ltd., being traded 
otherwise than on a national securities 
exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such Exchange and otherwise than 
on a national securities exchange is re¬ 
quired in the public interest and for tne 
protection of investors; 

It is ordered. Pursuant to sections 15 
(c)(5) and 19(a)(4) of the Securities 
Exchange Act of 1934, that trading m 
such securities on the Salt Lake Stoc 
Exchange and otherwise than on a na¬ 
tional securities exchange be suniman . 
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suspended, this order to be effective for 
the period June 20, 1968, through June 
29, 1968, both dates Inclusive. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

(PJI. Doc. 68-7487; Piled. June 24, 1968; 
8:46 &jxl] 

SMALL BUSINESS 
ADMINISTRATION 

(Delegation of Authority 4.1 (Rev. 1) 
Amdt. 2] 

DEPUTY ASSOCIATE ADMINISTRATOR 
FOR FINANCIAL ASSISTANCE 

Delegation on Financial Assistance 

Delegation of Authority No. 4.1 (Re¬ 
vision 1) (32 Fit. 938), as amended (33 
P.R. 8624), is hereby further amended by 
revising Item No. I.A. thereof to read as 
follows: 

L • • • 

• * * + * 

A. To approve or decline business, dis¬ 
aster, development company, and eco¬ 
nomic opportunity loan applications, in¬ 
cluding reconsiderations thereof, and to 
execute authorizations and modifications 
pertaining to such ldans, but is not 
authorized to declare the nonapplicabil¬ 
ity of eligibility limitations to a com¬ 
munity emergency as set forth in § 120.2 
<e) of SBA Loan Policy Regulations. 

• * * * * 
Effective date: April 1, 1968. 

Logan B. Hendricks, 
Associate Administrator 
for Financial Assistance. 

|FR. Doc. 68-7488; Piled. June 24. 1968; 
8:46 ajn.] 


[Delegation of Authority 30 (Southeastern 
Area) Rev. 2 ] 

area coordinators et AL. 

Delegation of Authority To Conduct 
Program Activities in the Southeast¬ 
ern Area 


Pursuant to the authority delegated to 
Administrators by Delegation 
of Authority No. 30 (Revision 12), 32 
and Amendment 1, 32 F.R. 8113, 
fne following authority is hereby redele- 
gatea to the position as indicated herein: 

i. Area Coordinators . 

CotS 2 ™' Company Assistance 

1. Eligibility determinations (for finan- 
rth»u ssis ! ance only) • To determine eli- 
f* of applicants for assistance under 
A a8 ^pns 501 and 502 programs of the 
rfr ncy accordance with Small Busi- 

P0li S cic Administration staxidards 811(1 

ef,?' determination (for financial as- 

termiif e .? nly) • To make initial size de- 
jerminations in all sections 501 and 502 

Wit ^ m ^ waning of the Small 
t:SS Size Standards Regulations, as 


amended, and further, to make product 
classification decisions for sections 501 
and 502 loans only. Product classifica¬ 
tion decisions for procurement purposes 
are made by contracting officers. 

B. Liquidation and Disposal Coordina¬ 
tor. 

1. To take all necessary actions in con¬ 
nection with liquidation and disposal of 
all loans and other obligations or assets, 
including collateral purchased; and to do 
and perform and to assent to the doing 
and performance of, all and every act 
and thing requisite and proper to effectu¬ 
ate the granted powers, including with¬ 
out limiting the generality of the fore¬ 
going: 

a. The assignment, endorsement, 
transfer, and delivery (but in all cases 
without representation, recourse or war¬ 
ranty) of notes, claims, bonds, deben¬ 
tures, mortgages, deeds of trust, con¬ 
tracts. patents, and applications there¬ 
for, licenses, certificates of stock and of 
deposit, and any other liens, powers, 
rights, charges on and interest in or to 
property or any kind legal and equitable, 
now or hereafter held by the Small Busi¬ 
ness Administration or its Administrator. 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, quit¬ 
claim, bargain and sale of special war¬ 
ranty deeds, bills of sale, leases, subleases, 
assignments, subordinations, releases (in 
whole or part) of liens, satisfaction 
pieces, affidavits, proofs of claim in bank¬ 
ruptcy or other estates and such other 
instruments in writing as may be appro¬ 
priate and necessary to effectuate the 
foregoing. 

c. To take all necessary action in liqui¬ 
dating Economic Development Adminis¬ 
tration loans and acquired collateral 
when and as authorized by Economic 
Development Administration. 

d. To advertise regarding the public 
sale of (1) collateral in connection with 
the liquidation of loans, and (2) acquired 
property. 

e. Except: (1) To compromise or sell 
any primary obligation or other evidence 
of indebtedness owed to the Agency for 
a sum less than the total amount due 
thereon; (2) to deny liability of the 
Small Business Administration under the 
terms of a participation or guaranty 
agreement, or the assertion of a claim for 
recovery from a participating bank under 
any alleged violation of a participation or 
guaranty agreement. 

C. Supervisory Liquidation and Dis¬ 
posal Officer. 

1. To take all necessary actions In con¬ 
nection with the liquidation and disposal 
of all loans and other obligations or 
assets, including collateral purchased; 
and to do and perform and to assent to 
the doing and performance of, all and 
every act and thing requisite and proper 
to effectuate the granted powers, includ¬ 
ing without limiting the generality of the 
foregoing: 

a. The assignment, endorsement, 
transfer, and delivery (but in all cases 
without representation, recourse or war¬ 
ranty) of notes, claims, bonds, deben¬ 
tures. mortgages, deeds of trust, con¬ 
tracts, patents and applications therefor, 
licenses, certificates of stock and of de¬ 


posit, and any other liens, powers, rights, 
charges on and interest in or to property 
of any kind, legal and equitable, now or 
hereafter held by the Small Business Ad¬ 
ministration or its Administrator. 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, 
quitclaim, bargain and sale of special 
warranty deeds, bills of sale, leases, sub¬ 
leases, assignments, subordinations, re¬ 
leases (in whole or part) of liens, satis¬ 
faction pieces, affidavits, proofs of claim 
in bankruptcy or other estates and such 
other instruments in writing as may be 
appropriate and necessary to effectuate 
the foregoing. 

c. To take all necessary action in liqui¬ 
dating Economic Development Adminis¬ 
tration loans and acquired collateral 
when and as authorized by Economic De¬ 
velopment Administration. 

d. To advertise regarding the public 
sale of (1) collateral In connection with 
the liquidation of loans and (2) acquired 
property. 

e. Except: (1) To compromise or sell 
any primary obligation or other evidence 
of indebtedness owed to the Agency for 
a sum less than the total amount duo 
thereon; (2) to deny liability of the Small 
Business Administration under the 
terms of a participation or guaranty 
agreement, or the assertion of a claim 
for recovery from a participating bank 
under any alleged violation of a partici¬ 
pation or guaranty agreement; and (3) 
the cancellation of authority to liquidate. 

D. Area Claims Review Committee. To 
consist of the liquidation and disposal 
coordinator, area counsel and the area 
supervisory appraiser who will meet and 
consider reasonable and properly sup¬ 
ported compromise proposals of indebt¬ 
edness owed to the Agency and to take 
final action on such proposals provided 
such action represents the majority 
recommendation of the committee on 
claims not in excess of $5,000 (including 
CPC advances but excluding interest), 
or represents the unanimous recommen¬ 
dation of said committee on claims in ex¬ 
cess of $5,000 but not exceeding $100,000 
< including CPC advances but excluding 
interest). 

E. Financial Assistance Coordinator. 

1. Eligibility determination (for finan¬ 
cial assistance only). To determine eli¬ 
gibility of applicants for assistance under 
any program of the Agency, except sec¬ 
tions 501 and 502 loans, in accordance 
with Small Business Administration 
standards and policies. 

2. Size determination (for financial as¬ 
sistance only). To make initial size de¬ 
terminations in all cases within the 
meaning of the Small Business Size 
Standards Regulations, as amended, ex¬ 
cept sections 501 and 502 loans; and 
further, to make product classification 
decisions for financial assistance pur¬ 
poses only. Product classification de¬ 
cisions for procurement purposes are 
made by contracting officers. 

F. Procurement and Management As¬ 
sistance Coordinator. 

1. Eligibility determinations (for PM A 
activities only ). To determine eligibility 
of applicants for assistance under any 
program of the Agency in accordance 
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with Small Business Administration 
standards and policies. 

2. Size determinations (for PM A activi¬ 
ties only ). To make initial size determi¬ 
nations in all cases within the meaning 
of the Small Business Size Standards 
Regulations, as amended, and further, 
to make product classification decisions 
for financial assistance purposes only. 
Product classification decisions for pro¬ 
curement purposes are made by contract¬ 
ing officers. 

G. Area Administrative Officer. 

1. To purchase reproductions of loan 
documents, chargeable to the revolving 
fund, requested by U.S. attorneys in fore¬ 
closure cases. 

2. To (a) purchase office supplies and 
equipment, including office machines and 
rent regular office equipment and fur¬ 
nishings; (b) contract for repair and 
maintenance of equipment and furnish¬ 
ings; and (c) contract for services re¬ 
quired in setting up and dismantling and 
moving SB A exhibits and (d) issue Gov¬ 
ernment bills of lading. 

3. In connection with the establish¬ 
ment of Disaster Loan Offices, to obli¬ 
gate Small Business Administration for 
the rental of office space. 

4. To rent motor vehicles from the Gen¬ 
eral Services Administration and to rent 
garage space for the storage of such ve¬ 
hicles when not furnished by this Ad¬ 
ministration. 

II. Regional Directors. 

A. Financial assistance. 

1. To approve business and disaster 
loans not exceeding $350,000 (SBA share) 
and economic opportunity loans not ex¬ 
ceeding $25,000 (SBA share). 

2. To decline business, economic oppor¬ 
tunity and disaster loans of any amount. 

3. To close and disburse approved loans. 

4. To enter into business, economic op¬ 
portunity and disaster loan participation 
agreements with banks. 

5. To execute loan authorizations for 
Washington and area approved loans and 
for loans approved under delegated au¬ 
thority, said execution to read as 
follows: 


By 


"(Name), Administrator 


(Name) 

Regional Director 

(City)” 


6. To cancel, reinstate, modify, and 
amend authorizations for business, eco¬ 
nomic opportunity, and disaster loans. 

7. To extend the disbursement period 
on all loan authorizations or undisbursed 
portions of loans. 

8. To approve, when requested, in ad¬ 
vance of disbursement, conformed copies 
of notes and other closing documents; 
and certify to the participating bank that 
such documents are in compliance with 
the participation authorization. 

9. To approve service charges by par¬ 
ticipating banks not to exceed 2 percent 
per annum on the outstanding principal 
balance of construction loans and loans 
involving accounts receivable and in¬ 
ventory financing. 

•♦10. To establish disaster field offices 
upon receipt of advice of the designation 
of a disaster area; to advise on the mak¬ 


ing of disaster loans; to appoint as a 
processing representative any bank in 
the disaster area; and to close disaster 
field offices when no longer advisable to 
maintain such offices. 

11. To take all necessary actions in 
connection with administration, servic¬ 
ing and collection, other than those 
accounts classified as “in liquidation”; 
and to do and perform and to assent to 
the doing and performance of, all and 
every act and thing requisite and proper 
to effectuate the granted powers, includ¬ 
ing without limiting the generality of 
the foregoing: 

a. The assignment, endorsement, 
transfer and delivery (but in all cases 
without representation, recourse, or 
warranty) of notes, claims, bonds, 
debentures, mortgages, deeds of trust, 
contracts, patents and applications 
therefor, licenses, certificates of stock 
and of deposit, and any other liens, 
powers, rights, charges on and interest 
in or to property of any kind, legal and 
equitable, now or hereafter held by the 
Small Business Administration or its 
Administrator. 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, quit¬ 
claim, bargain and sale of special war¬ 
ranty deeds, bills of sale, leases, sub¬ 
leases, assignments, subordinations, re¬ 
leases (in w r hole or part) of liens, 
satisfaction pieces, affidavits, proofs of 
claim in bankruptcy or other estates and 
such other instruments in writing as 
may be appropriate and necessary to 
effectuate the foregoing. 

c. The approval of bank applications 
for use of liquidity privilege under the 
loan guaranty plan. 

d. Except: (1) To compromise or sell 
any primary obligation or other evidence 
of indebtedness owed to the Agency for 
a sum less than the total amount due 
thereon; and (2) to deny liability of the 
Small Business Administration under the 
terms of a participation or guaranty 
agreement, or the assertion of a claim for 
recovery from a participating bank under 
any alleged violation of a participation 
or guaranty agreement. 

B. Development company assistance. 

•*1. To approve or decline section 501 
State Development Company loans and 
section 502 Local Development Company 
loans up to $350,000 (SBA share). 

2. To close and disburse sections 501 
and 502 loans. 

3. To extend the disbursement period 
on sections 501 and 502 loan authoriza¬ 
tions or undisbursed portions of sections 
501 and 502 loans. 

4. To cancel, reinstate, modify, and 
amend authorizations for sections 501 
and 502 loans. 

5. To take all necessary actions in con¬ 
nection with the administration, servic¬ 
ing, and collection; and to do and 
perform and to assent to the doing and 
performance of, all and every act and 
thing requisite and proper to effectuate 
the granted powers, including without 
limiting the generality of the foregoing: 

a. The assignment, endorsement, 
transfer and delivery (but in all cases 
without representation, recourse or war¬ 


ranty) of notes, claims, bonds, deben¬ 
tures, mortgages, deeds of trust, con¬ 
tracts, patents and applications therefor, 
licenses, certificates of stock and of 
deposit, and any other liens, powers, 
rights, charges on and interest in or to 
property of any kind, legal and equitable, 
now f or hereafter held by the Small Bus¬ 
iness Administration or its Adminis¬ 
trator. 

b. Tlie execution and delivery of as¬ 
signments, subordinations, releases (in 
wdiole or part) of liens, satisfaction 
pieces, affidavits, proofs of claim in bank¬ 
ruptcy or other estates and such other 
instruments in writing as may be ap¬ 
propriate and necessary to effectuate the 
foregoing. 

c. The approval of bank applications 
for use of liquidity privilege under the 
loan guaranty plan. 

d. Except: (1) To compromise or sell 
any primary obligation or other evidence 
of indebtedness owed to the Agency for 
a sum less than the total amount due 
thereon; and (2) to deny liability of the 
Small Business Administration under the 
terms of a participation or guaranty 
agreement, or the assertion of a claim 
for recovery from a participating bank 
under any alleged violation of partici¬ 
pation or guaranty agreement. 

C. Size determinations. To make initial 
size determinations in all cases within 
the meaning of the Small Business Size 
Standards Regulations, as amended, ex¬ 
cept sections 501 and 502 loans, and fur¬ 
ther, to make product classification de¬ 
cisions for financial assistance purposes 
only. Product classification decisions for 
procurement purposes are made by con¬ 
tracting officers. 

D. Eligibility determinations. To de¬ 
termine eligibility of applicants for as¬ 
sistance under any program of the Agen¬ 
cy, with the exception of the 501 and 
502 programs, in accordance with Small 
Business Administration standards and 


policies. 

E. Administration . 

1. To purchase reproductions of loan 
documents, chargeable to the revolving 
fund, requested by the U.S. attorneys in 
foreclosure cases. 

2. To (a) purchase office supplies and 
equipment, including office machines, 
and rent regular office equipment and 

furnishings; (b) contract for repair and 

maintenance of equipment and furnish¬ 
ings; (c) contract for sendees required 
in setting up and dismantling and mov¬ 
ing SBA exhibits and (d) issue Govern¬ 


ment bills of lading. 

3. In connection with the establish¬ 
ment of Disaster Loan Offices, to obligate 
Small Business Administration to reim¬ 
burse the General Services Administra¬ 
tion for the rental of office space. 

4. To rent motor vehicles from the 

General Services Administration and to 
rent garage space for the storage of sue 
vehicles when not furnished by this 
Administration. . . 

P. Chiefs , Financial Assistance Divi¬ 
sions (and Assistant Chiefs , if assigned 

1. Size determinations for financial as¬ 
sistance only. To make initial size a 
terminations in all cases within 
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meaning of the Small Business Size 
Standards Regulations, as amended, ex¬ 
cept sections 501 and 502 loans, and fur¬ 
ther. to make product classification de¬ 
cisions for financial assistance purposes 
only. Product classification decisions for 
procurement purposes are made by con¬ 
tracting officers. 

2. Eligibility determinations for finan- 
cial assistance only. To determine eligi¬ 
bility of applicants for assistance under 
any program of the Agency, except sec¬ 
tions 501 and 502 loans, in accordance 
with Small Business Administration 
standards and policies. 

3. To approve business and disaster 
loans not exceeding $350,000 (SBA 
share), and econpmic opportunity loans 
not exceeding $25,000 (SBA share). 

4. To close and disburse approved busi¬ 
ness, economic opportunity and disaster 
loans. 

5. To decline business, economic op¬ 
portunity and disaster loans of any 

amount. 

6. To enter into business, economic 
opportunity and disaster loan participa¬ 
tion agreements with banks. 

7. To execute loan authorizations for 
Central Office, area, and regional ap¬ 
proved loans and loans approved under 
the delegated authority, said execution 
to read as follows: 


By 


“(Name), Administrator 


(Name) 

(Title of person signing )*• 


8. To cancel, reinstate, modify, and 
amend authorizations for business, eco¬ 
nomic opportunity and disaster loans. 

9. To extend the disbursement period 
on all loan authorizations or undisbursed 
portions of loans. 

10. To approve, when requested, in ad¬ 
vance of disbursement, conformed copies 
of notes and other closing documents; 
and certify to the participating bank that 
such documents are in compliance with 
the participation authorization. 

11. To approve service charges by par¬ 
ticipating banks not to exceed 2 per- 
cent per annum on the outstanding bal¬ 
ance on construction loans and loans 
involving accounts receivable and inven¬ 
tory financing. 

12. To take all necessary actions in 

connection with the administration, serv¬ 
icing and collection, other than those ac¬ 
counts classified as “in liquidation’*; and 
w do and to perform and to assent to the 
noing and performance of, all and every 
*ct and thing requisite and proper to ef- 
JuL. Sr^ted powers, including 

far’* the generality of the 


fro a * assignment, endorsement, 

delivery (but in all cases 
witnout representation, recourse or war- 
turn °* notes » claims, bonds, dehen- 
tranf’ mor te a Ses, deeds of trust, con- 
Up^T’ patents aBd applications therefor, 
an* 1368 ’ cer ti fl cates of stock and deposit, 
°toer liens, powers, rights, 
of and in terest in or to property 

hpmn legal and equitable, now or 

m^cf fte L held by th e Small Business Ad¬ 
ministration or its Administrator. 


b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, 
quitclaim, bargain and sale of special 
warranty deeds, bills of sale, leases, sub¬ 
leases, assignments, subordinations, re¬ 
leases (in whole or in part) of liens, satis¬ 
faction pieces, affidavits, proofs of claim 
in bankruptcy or other estates and such 
other instruments in writing as may be 
appropriate and necessary to effectuate 
the foregoing. 

c. The approval of bank applications 
for use of liquidity privileges under the 
loan guaranty plan. 

d. Except: (1) To compromise or sell 
any primary obligation or other evidence 
of indebtedness owed to the Agency for a 
sum less than the total amount due 
thereon; and (2) to deny liability of the 
Small Business Administration under 
the terms of a participation or guaranty 
agreement, or the assertion of a claim 
for recovery from a participating bank 
under any alleged violation of a partici¬ 
pation or guaranty agreement. 

G. Supervisory Loan Officer and/or 
Assistance Team Leader. 

1. To approve or decline business and 
disaster direct loans not in excess of 
$50,000 and participation loans not in 
excess of $50,000 (SBA share). 

2. To approve or decline economic 
opportunity loans not in excess of 
$25,000 (SBA share). 

3. To close and disburse approved 
business, economic opportunity and 
disaster loans. 

4. To enter into business loan partici¬ 
pation agreements with banks. 

5. To execute loan authorizations for 
Central Office, area, and regional 
approved loans and loans approved 
under delegated authority, said execu¬ 
tion to read as follows: 

"(Name), Administrator 

By —.--- 

(Name) 

(Title of person signing) H 

6. To cancel, reinstate, modify, and 
amend authorizations for business, eco¬ 
nomic opportunity and disaster loans. 

7. To extend the disbursement period 
on all loan authorizations or undisbursed 
portions of loans. 

8. To approve, when requested, in 
advance of disbursement, conformed 
copies of notes and other closing docu¬ 
ments; and certify to the participat¬ 
ing bank that such documents are 
in compliance with the participation 
authorization. 

9. To approve service charges by par¬ 
ticipating banks not to exceed 2 percent 
per annum on the outstanding balance 
on construction loans and loans involv¬ 
ing accounts receivable and inventory 
financing. 

10. To take all necessary actions in 
connection with the administration, 
servicing, and collection, other than 
those accounts classified as “in liquida¬ 
tion**; and to do and to perform and to 
assent to the doing and performance of, 
all and every act and thing requisite and 
proper to effectuate the granted powers, 
including without limiting the generality 
of the foregoing: 


a. The assignment, endorsement, 
transfer and delivery (but in all cases 
without representation, recourse, or war¬ 
ranty) of notes, claims, bonds, deben¬ 
tures, mortgages, deeds of trust, con¬ 
tracts, patents and applications therefor, 
licenses, certificates of stock and of 
deposit, and any other liens, powers, 
rights, charges on and interest in or to 
property of any kind, legal and equitable, 
now or hereafter held by the Small Busi¬ 
ness Administration or its Administrator. 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, quit¬ 
claim, bargain and sale of special war¬ 
ranty deeds, bills of sale, leases, subleases, 
assignments, subordinations, releases (in 
whole or in part) of lions, satisfaction 
pieces, affidavits, proofs of claim in bank¬ 
ruptcy or other estates and such other 
instruments in writing as may be appro¬ 
priate and necessary to effectuate the 
foregoing. 

c. The approval of bank applications 
for use of liquidity privileges under the 
loan guaranty plan. 

d. Except: (1) To compromise or sell 
any primary obligation or other evidence 
of indebtedness owed, to the Agency for a 
sum less than the total amount due 
thereon; and (2) to deny liability of the 
Small Business Administration under the 
terms of a participation or guaranty 
agreement or the assertion of a claim for 
recovery from a participating bank under 
any alleged violation of a participation or 
guaranty agreement. 

11. Size determinations for financial 
assistance Only. To make initial size de¬ 
terminations in all cases within the 
meaning of the Small Business Size 
Standards Regulations, as amended, ex¬ 
cept sections 501 and 502 loans, and fur¬ 
ther, to make product classification de¬ 
cisions for financial assistance purposes 
only. Product classification decisions for 
procurement purposes are made by con¬ 
tracting officers. 

12. Eligibility determinations for fi¬ 
nancial assistance Only. To determine 
eligibility of applicants for assistance 
under any program of the Agency, except 
sections 501 and 502 loans, in accordance 
with Small Business Administration 
standards and policies. 

H. Loan Officer (Financial Assist¬ 
ance). 

I. To approve final actions concerning 
current direct or participation loans: 

a. Use of the cash surrender value of 
life insurance to pay the premium on the 
policy. 

b. Release of dividends of life Insur¬ 
ance or consent to application against 
premiums. 

c. Minor modifications in the authori¬ 
zation. 

d. Extension of disbursement period. 

e. Extension of initial principal pay¬ 
ments. 

f. Adjustment of interest payment 
dates. 

g. Release of hazard insurance checks 
not in excess of $500 and endorse such 
checks on behalf of the Agency where 
SBA is named as joint loss payee. 

h. Release of equipment with or with¬ 
out consideration w T here the value of 
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equipment being released does not exceed 
$600. . 

2. To close and disburse approved busi¬ 
ness, economic opportunity and disaster 
loans. 

I. Chief, Development Company As¬ 
sistance Division. 

1. To close and disburse sections 501 
and 502 loans. 

2. To extend the disbursement period 
on sections 501 and 502 loan authoriza¬ 
tions or undisbursed portions of sections 
501 and 502 loans. 

3. To cancel, reinstate, modify, and 
amend authorizations for sections 501 
and 502 loans. 

4. To take all necessary actions in con¬ 
nection with the administration, servic¬ 
ing, and collection; and to do and per¬ 
form and to assent to the doing and 
performance of, all and every act and 
tiling requisite and proper to effectuate 
the granted powers including without 
limiting the generality of the foregoing: 

a. The assignment. endorsement, 
transfer and delivery (but in all cases 
without representation, recourse or war¬ 
ranty) of notes, claims, bonds, deben¬ 
tures, mortgages, deeds of trust, con¬ 
tracts, patents and applications therefor, 
licenses, certificates of stock and of de¬ 
posit, and any other hens, powers, rights, 
charges on and interest in or to property 
of any kind, legal and equitable, now or 
hereafter held by the Small Business 
Administration or its Administrator. 

b. The execution and delivery of as¬ 
signments, subordinations, releases (in 
whole or part) of liens, satisfaction 
pieces, affidavits, proofs of claim in bank¬ 
ruptcy or other estates and such other 
instruments in writing as may be appro¬ 
priate and necessary to effectuate the 
foregoing. 

c. The approval of bank application 
for use of liquidity privilege under the 
loan guaranty plan. 

d. Except: (1) To compromise or sell 
any primary obligation or other evidence 
of indebtedness owed to the Agency for a 
sum less than the total amount due 
thereon; and (2) to deny liability of the 
Small Business Administration under the 
terms of a participation or guaranty 
agreement, or the assertion of a claim for 
recovery from a participating bank under 
any alleged violation of a participation 
or guaranty agreement. 

J. Loan Officer (Development Com¬ 
pany Assistance ). 

1. To close and disburse sections 501 
and 502 loans. 

2. To extend the disbursement period 
on sections 501 and 502 loans. 

3. To cancel, reinstate, modify, and 
amend authorizations for sections 501 
and 502 loans. 

4. To approve final actions concerning 
current direct, participation, and First 
Mortgage Plan 502 loans: 

a. Use of the cash surrender value of 
life insurance to pay the premium on the 
policy. 

b. Release of dividends of life insur¬ 
ance or consent to applications against 
premiums. 


c. Minor modifications in the authori¬ 
zation. 

d. Extension of disbursement period. 

e. Extension of initial principal pay¬ 
ments. 

f. Adjustment of interest payment 
dates. 

g. Release of hazard insurance checks 
not in excess of $500 and endorse such 
checks on behalf of the Agency where 
SBA is named as joint loss payee. 

h. Release of equipment with or with¬ 
out consideration where the value of 
equipment being released does not exceed 
$500. 

K. Regional Counsel (Reserved ). 

L. Chief, Accounting , Clerical , and 
Training Division. 

1. To purchase reproductions of loan 
documents, chargeable to the revolving 
fund, requested by U.S. attorney in fore¬ 
closure cases. 

2. To (a) purchase office supplies and 
equipment, including office machines, and 
rent regular office equipment and fur¬ 
nishings; (b) contract for repair and 
maintenance of equipment and furnish¬ 
ings; (c) contract for services required in 
setting up and dismantling and moving 
SBA exhibits and (d) issue Government 
bills of lading. 

3. In connection with the establish¬ 
ment of disaster loan offices, to obligate 
Small Business Administration to reim¬ 
burse General Services Administration 
for the rental of office space. 

4. To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of such 
vehicles when not furnished by this Ad¬ 
ministration. 

*•5. To cancel, reinstate, modify and 
amend authorizations for business, eco¬ 
nomic opportunity and disaster loans. 

* *6. To extend the disbursement period 
on all loan authorizations or undisbursed 
portions of loans, except sections 501 and 
502 loans. 

* *7. To approve final actions concern¬ 
ing current direct or participation loans: 

a. Use of the cash surrender value of 
life insurance to pay the premium on the 
policy. 

b. 'Release of dividends of life insur¬ 
ance or consent to application against 
premiums. 

c. Minor modifications in the authori¬ 
zation. 

d. Adjustment of interest payment 
dates. 

e. Release of hazard insurance checks 
not in excess of $500 and endorse such 
checks on behalf of the Agency where 
SBA is named as joint loss payee. 

f. Release of equipment with or with¬ 
out consideration where the value of 
equipment being released does not 
exceed $500. 

M. Assistant Chief, Accounting , Cler¬ 
ical, and Training Division. 

1. To purchase reproductions of loan 
documents, chargeable to the revolving 
fund, requested by U.S. attorney in fore¬ 
closure cases. 

2. To (a) purchase office supplies and 
equipment, including office machines, 


and rent regular office equipment and 
furnishings; (b) contract for repair and 
maintenance of equipment and furnish¬ 
ings; (c) contract for services required 
in setting up and dismantling and 
moving SBA exhibits and (d) issue Gov¬ 
ernment bills of lading. 

3. In connection with the establish¬ 
ment of disaster loan offices, to obligate 
Small Business Administration to reim¬ 
burse General Sendees Administration 
for the rental of office space. 

4. To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of such 
vehicles when not furnished by this 
Administration. 

m. Branch Manager (Reserved ). 

IV. The specific authority delegated 
herein, indicated by double asterisks 
(♦♦*) cannot be redelegated. 

V. The authority delegated herein to 
a specific position may be exercised by 
an SBA employee designated as acting 
in that position. 

VI. All previously delegated authority 
is hereby rescinded without prejudice to 
actions taken under such Delegations of 
Authority prior to the date hereof. 

Effective date: April 26, 1968. 

Wiley S. Messick, 

Area Administrator, 
Southeastern Area. 

[F.R. Doc. 68-7489; Filed, June 24, 1068; 

8:46 a.m.l 


INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATION 
FOR RELIEF 

June 20,1968. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 1100.40 of the general rules 
of practice (49 CFR 1100.40) and filed 
within 15 days from the date of]PUDU" 
cation of this notice in the Federa 
Register. 


Long-and-Short Haul 
FSA No. 41369 —Various commodi¬ 
ties—LCL class rates. Filed by V. r. 
Brown, agent (No. 9), for interested ndi 
carriers. Rates on various commodities 
on less-than-carload shipments, J>- 
tween points in Iowa, Minnesota. * in 
Dakota, South Dakota. and 
located on the Northern Pacific RaU^«r 
Co. and the Great Northern Rai ^Yarce 






formula and grouping. 

Tariff—V. P. Brown, agent, tana 
ICC 22. 


By the Commission. 

[seal] H. Neil ©arson 


|F.R. DOC. 


63-7503; Filed, 
8:47 a.m.l 


Secretary. 
June 24, 1968; 
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[Notice 163] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

June 20,1968. 

Synopses of orders emtered pursuant to 
section 212(b) of the Interstate Com¬ 
merce Act. and rules and regulations 
prescribed thereunder (49 CPR Part 279), 

appear below: 

As provided in the Commission's spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its 
disposition. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

Finance Docket No. 25113. By order 
of June 18, 1968, the Transfer Board 
approved the transfer to Zidell, Inc., 
Portland, Oreg., of the authority set forth 
in the third amended permit and order 
entered December 9, 1965, in No. W-579 
I and W-579 (Sub-No. 1) issued to Arnold 
H. Zidell, Nathan Cohen, and Jack W. 
Olds, Trustees, and Emery N. Zidell, Rose 
W. Zidell. Arnold H. Zidell, Jack Rosen- 
feld, doing business as Zidell Machinery & 

, Supply Co., Portland, Oreg., authorizing 
operations at Aberdeen, Wash., and 
Portland. Oreg., as a contract carrier by 
water in interstate or foreign commerce, 
in furnishing for compensation (under 
charter, lease, or other arrangement), 
non-self-propelled vessels to persons 
other than carriers subject to the Act, 
to be used by such persons for the trans¬ 
portation of their own property. William 
B. Adams, 624 Pacific Building, Portland, 
Oreg. 97204, attorney for applicants. 


No. 123_8 FEDERAL 


No. MC-FC-70349. 1 Republished. By 
order of May 16,1968, the Transfer Board 
approved the transfer to James R. Kent 
and Gilbert Kent, Jr., doing business as 
Alaska West Express, Marsing, Idaho, of 
the operating rights in certificates Nos. 
MC-127129 (Sub-No. 4), MC-127129 
(Sub-No. 5), and MC-127129 (Sub-No. 8) 
issued June 16, 1967, June 16, 1967, and 
April 10, 1967, to Avery Trucking Co., 
Inc., Post Office Box 8164, Boise, Idaho 
83707, authorizing the transportation of: 
Stone, from Park Valley, Utah, to points 
in Idaho; general commodities, except 
household goods, between points in 
Idaho; and between Wrangell and 
Petersburg, Alaska, on the one hand, 
and, on the other, points in Idaho, Ore¬ 
gon. Washington, California, Nevada, 
Utah, and Montana. William F. Ringert, 
503 Idaho Building, Boise, Idaho 83701, 
attorney for transferee. 

No. MC-FC-70544. By order of June 18, 
1968, the Transfer Board approved the 
transfer to Marty’s Express, Inc., 1236 
Adams Avenue, Philadelphia, Pa. 19124, 
of certificate Nos. MC-39249 and MC- 
39249 (Sub-No. 3), issued May 20, 1943, 
and April 24, 1967, respectively, to Mar¬ 
tin Marano, doing business as Marty's 
Express, 1236 Adams Avenue, Philadel¬ 
phia. Pa. 19124, authorizing the trans¬ 
portation of new furniture, and general 
commodities, with the usual exceptions, 
between points in Pennsylvania, Dela¬ 
ware, and New Jersey. 

No. MC-FC-70552. By order of June 18, 
1968, the Transfer Board approved the 
transfer to Gray Line Tours, Inc., Rox- 
bury. Mass., of license No. MC-17127 
issued October 27, 1942, to The Gray 
Line, Inc., authorizing the holder to 
engage in operations as a broker, at Bos¬ 
ton, Mass., and points within 20 miles 


1 Notice corrected to show the trade name 
of the transferee as Alaska West Express. 


thereof, in arranging for the transporta¬ 
tion of passengers and their baggage 
between points in the United States. 
Charles W. Singer. 33 North Dearborn 
Street, Chicago, Ill. 60602, attorney for 
applicants. 

No. MC-FC-70571. By order of June 
18, 1968, the Transfer Board approved 
the transfer to John F. Walter, Inc., 
Newville, Pa., of the operating rights 
in certificates Nos. MC-123314, MC- 
123314 (Sub-No. 1), MC-123314 (Sub- 
No. 3). MC-123314 Sub-No. 4), 

MC-123314 (Sub-No. 5), MC-123314 
(Sub-No. 6), and MC-123314 (Sub-No. 
7) issued February 13, 1961, May 28, 
1964, March 5, 1965, October 20, 1965, 
April 13, 1967, July 10, 1967, and Decem¬ 
ber 1, 1966, respectively to John F. Wal¬ 
ter, Newville. Pa., authorizing the 
transportation of various commodities of 
a general commodity nature, between 
points in Indiana, Ohio, Pennsylvania, 
Delaware, Maryland, Michigan, New 
Jersey, New York, Virginia, and West 
Virginia. Henry M. Wick, Jr., 2310 Grant 
Building, Pittsburgh, Pa. 15219, attorney 
for applicants. 

No. MC-FC-70573. By order of June 18, 
1968, the Transfer Board approved 
the transfer to Ringer Trucking, Inc., 
Markleysburg, Pa., of the operating rights 
in permit No. MC-128338 issued Octo¬ 
ber 9, 1967, to Willard Ringer, Markleys¬ 
burg, Pa., authorizing the transportation 
of chemicals, in containers, between 
Morgantown. W. Va., on the one hand, 
and, on the other, points in Delaware, 
Kentucky, Maryland, Massachusetts, 
New Jersey, New York, Ohio, and Penn¬ 
sylvania. Arthur J. Diskin. 806 Frick 
Building, Pittsburgh, Pa. 15219, attorney 
for applicants. 

Tseal] H. Neil Garson, 

Secretary. 

[F.K. Doc. 66-7504; Filed. June 24. 1968; 

8:47 a.m.J 
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CUMULATIVE LIST OF PARTS AFFECTED—JUNE 


The following numerical guide is a list of the parts of each title of the Code of 
Federal Regulations affected by documents published to date during June. 


3 CFR 


Page 


7 CFR—Continued 


Page 


12 CFR 


Page 


Proclamations: 

3385 (amended by Proc. 3855) - 8535 

3548 (see Proc. 3856)- 8579 

3558 (see Proc. 3856)- 8579 

3562 (see Proc. 3856)- 8579 

3597 (see Proc. 3856)- 8579 

3709 (see Proc. 3856)- 8579 

3790 (see Proc. 3856)- 8579 

3852 _ 8257 

3853 _ 8425 

3854 __— 8533 

3855 _ 8535 

3856 _1_ 8579, 9143 

Executive Orders: 

Sept. 3,1867 (see PLO 4437) — 8492 

July 15. 1875 (revoked In part 

by PLO 4422)_ 8275 

June 8, 1896 (see PLO 4437) — 8492 

Apr. 17. 1926 (revoked in part 

by PLO 4432)_ 8341 

June 8, 1926 (revoked in part 

by PLO 4453)- 9257 

1032 (revoked in part by PLO 

4431) _ 8341 

1565 (revoked by PLO 4440) — 8738 
3406 (revoked in part by PLO 

4435)_ 8491 

5327 (see PLO 4446)_ 8776 

8647 (revoked in part by PLO 
4430) _ 8341 

11412 _ 8583 

11413 _ 8641 

11414 _ 8645 


5 CFR 

213. 8427. 8585, 9068 

352_ 8197 

531_ 8767 

550_ -_ 9145 

7 CFR 

5_ 9085 

27 9285 

29_ 8721 

51._ 8197 

53_ 9249 

160_ 8721 

220_ 8494 

401_ 8259-8265, 8387, 9085, 9086 

407_ 8649 

718 _ 8722 

719 _ 9145 

722_ 8427, 8767 

811_ 8429 

814_ 8768 

816_ 8495 

905_ 8198. 8266 

908_ 8388. 8649, 9086, 9285 

910 _ 8198, 8499, 8770. 8801, 9251. 9285 

911 _ 8725 

915_ 8500, 8725, 8801 

917_ 8501, 8502, 8726, 9086, 9087 

921 _ 9251 

922 _ 9147 

923 _ 9147 

944_ 8548, 9087 

950_ 8549 

952 _ 8329 

953 _ 8502, 8649 

966_ 8585 

1001_ 8199 


1002_ 8201 

1003 _ 8199 

1004 _ 8200 

1006_ 8219 

1015_____ 8200 

1016_-_ 8200 

1030_ 9005 

1036. 9088 

1064__8220 

1090_ 8586 

1131___ 8266 

1421_ 8220, 

8329, 8335, 8430, 8649, 8650, 9148 

1427_ 8726, 8802, 9286 

1474__— 8221 

1823_ 9148 

Proposed Rules: 

51_ 8343. 8740 

724 _ 9178 

725 _ 8458, 8820 

777_8229, 9089 

917_ 9260 

923_ 8229 

953_ 8506 

967_ 9024 

991_ 8777 

1006_ 8600 

1009_ 8230, 9090 

1012_ 8600 

1013_ 8600 

1015_ 8777 

1032_ 9090 

1036_ 8461. 9090 

1041_ 9090 

1044_ 9090 

1050_ 9090 

1061 _ 9026 

1062 _ 9090 

1063 _ 9090, 9260 

1067 _ 9090 

1068 _ 8462, 9090 

1070_ 9090 

1076_ 9090 

1078 _ - 9090 

1079 _'9090 

1094_ 8345 

1099_ 9090 

1103_ 8345 

1121__- 8820 

1126_ 8820 

8 CFR 

204_;_ 9166 

9 CFR 

74. 8537 

78_ 8770 

Proposed Roles: 

327_ - 9091 

10 CFR 

2__ 8588 

10_ 9286 

50_ 8590 

115_-_ 8590 

Proposed Rules: 

30_ 9198 

32.. 8350, 9198 


207_ 8771 

217_9015 

220 _ 8772 

221 _ 8772 

264_ 8655 

330_ 8505 

541_ 8433 

545_ 8221 

605_ 8659 

640_ 8809 

673_ 8809, 9252 

Proposed Rules: 

541_ 8678 

13 CFR 

121__ — 8547 


14 CFR 

25_ 

39. 


8537, 8590, 8591, 8731. 8809. 
9253. 


67. 

71. 


8389, 8433. 8434, 8479. 8480. 
8592, 8732, 8733, 8773, 9067. 
9149, 9253, 9254. 

73_ 8434, 8480. 

75_ _ ’_ 8434 

95. 


9065 

8336. 

9252. 

9253 

8388. 

8591. 

9068. 


97 _ 8435. 8733, 

105 _ 

121 _ 

151 __ 

199 _ 


242— 

378_ 

385_ 


.8592 

9149 

9151 

8480 
9065 
8266 
8267 
9286 

8481 


Proposed Rules: 

39 — 8281. 8349 

71— IIIIIIIIIIIIIII _ 8349, 

83931 8508-8510, 8550, 8744, 8745. 
8778, 8850, 9091-9093, 9178. 

73 , 8349, 9093 

75 ::::::::::::::::: ssn, sssi. 8778 


378. 


8394 


15 CFR 

368 _ 

369 _ 

370 _ 

371 _ 

372 _ 

373 _ 

374 _ 

375 _ 

376 _ 

377 _ 

379 _ 

380 _ 

381 _ 

382 _ 

383 _ 

384 _ 

385 _ 

399_ 

1000 _ 

Proposed Rules: 
1000 - 


_ 8902 
' .. 8905 
8906 
" . 8911 
„ 8919 
8929 

8960 

8963 

8964 

8965 

8961 
8919 
8983 
8986 

8990 

8991 
8993 

8999 
8659,8116 


8506 
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16 CFR 


Page 


23 CFR 


Page 


36 CFR 


Page 


13 .... 8222—8224, 

8537, 8538, 8809-8811, 9068, 9069, 
9165,9254,9255. 

15.. 8446, 8539, 9287 

242 _ 8336 

414_-_ 8446 

503.--- 8773 


Proposed Rules: 


303_ 9094, 9304 

501.-.. 8778 


17 CFR 


15_ 8268 

18 ___ 8268 
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